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POWERS AND DUTIES OF ALL CITIES

CHAPTER 8
POWERS AND DUTIES OF ALL CITIES
ARTICLE1.
2.
3.
4.

GENERALPOWERS,10-8-1 to 10-8-85.
FISCAL YEARANDGENERALTAXES, [10-8-86 to 10-8-88 Repealed].
CHANGEOF GRADEOF S'l'REETS,10-8-89.
HOSPITALSIN CITIES OF THIRD CLASSANDTOWNS, 10-8-90 to 10-8-93.

ARTICLE 1
GENERAL
Section 10-8-1.
10-8-2.
10-8-3.
10-8-4.
10-8-5.
10-8-6.
10-8-7.
10-8-8.
10-8-8.1.
10-8-8.2.
10-8-8.3.
10-8-8.4.
10-8-8.5.
10-8-9.
10-8-10.
10-8-11.
10-8-12.
10-8-13.
10-8-14.
10-8-15.
10-8-16.
10-8-17.
10-8-18.
10-8-19.
10-8-20.
10-8-21.
10-8-22.
10-8-23.
10-8-24.
10-8-25.
10-8-26.
10-8-27.
10-8-28.
10-8-29.
10-8-30.
10-8-31.
10-8-32.
10-8-33.
10-8-34.
10-8-35.
10-8-36.
10-8-37.
10-8-38.

POWERS

Control of finances and property.
Apprnpriations-Acquisition
and disposal of property.
Tax districts.
Special taxes and licenses.
Erection and care of buildings.
Borrowing power-Warrants
and bonds.
Refunding bonds-Purpose
of issuance.
Streets, parks, airports.
Petition for vacation, narrowing, or change of name of street or
alley-Hearing-Ordinance.
Vacation, narrowing, or change of name of alley or street without
petition-Ordinance.
Notice required-Exception.
Notice-How
given.
Effect of vacation or narrowing of street or alley.
Bathhouses, playgrounds.
Trees.
Streets-Encroachments,
lighting, sprinkling, cleaning.
Sprinkling districts.
Conduits, drains.
Water, light, telephone, street railways-Providing
service beyond
limits of city.
W aterworks-Construc.tion
of-Extraterritorial
jurisdiction.
Watercourses leading to and within city-Mill
privileges.
City may act as distributing
agent-Collection
of operating costs
from users.
Acquisition of water sources.
Water supply-Special
tax for increasing supply when city acting
as distributing agent.
Contracts for light service-Franchises.
Lighting facilities-Sale
of gas and electric power-Erection
and
removal of poles and wires.
Water rates.
Sidewalks - Regulation and control - Owners required to remove
weeds, litter, snow and ice.
Litter in streets.
Crosswalks, curbs and gutters.
Signs and advertising matter.
Placards and handbills.
Flags and banners.
Sales and merchandising on streets.
Traffic regulations.
Numbering houses and lots.
Naming streets and public places.
Railroads-Tracks
and franchises.
Change of grade and crossings-Non user as grounds for removal.
Fences, cattle guards and street crossings-Duty
of railroads.
Flagmen-Grade
crossings-Drains
along tracks.
Bridges and viaducts-Construction
and repair.
Sewage and water systems-Construction,
regulation and controlCharges for use-Collection
of charges-Service
to tenants-Failure
to pay for service,
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10-8-39.
10-8-40.
10-8-41.
10-8-42.
10-8-43.
10-8-44.
10-8-45.
10-8-46.
10-8-47.

10-8-55.
10-8-56.
10-8-57.
10-8-58.
10-8-59.
10-8-60.
10-8-61.

License of certain businesses.
Resorts and amusements.
Prostitution,
gambling, immoral publications.
Intoxicating
liquors-Regulation.
Markets-Establishment
and regulation.
Food stuffs-Regulation
and inspection.
Weights and measures-Inspection
and sealing.
Plumbing-Regulation
of construdion
and repair.
Fights-Disorderly
conduct-Petit
larceny-Embezzlement-False
pretenses-Minors,
sale of intoxicants,
narcotics or tobacco to, prohibited.
Concealed weapons.
Vagrants-Arrest-Fine-Putting
to work-Municipal
lodging.
Disturbing the peace, trespass, interference
with officers-Punishment.
Beggars, prostitutes,
swindlers-Punishment.
Buildings-Fire
limits-Removal
and destruction
of buildings violating ordinance.
Fire escapes-Construction-Building
exits-Fire
extinguishers.
Regulation of construction
of chimneys and heating equipment-Disposal of ashes.
Fire departments-Fire-fighting
equipment-Rules
and regulations.
Combustibles and explosives-Regulation
of storage.
Inspection of boilers-Licensing
of stationary
engineers.
Jails and workhouses-Establishment
and maintenance.
Cruelty to animals.
Nuisances.
Regulations
to prevent
contagious
diseases-Quarantine-Garbage

10-8-62.
10-8-63.
10-8-64.
10-8-65.
10-8-66.
10-8-67.
10-8-68.
10-8-69.
10-8-70.
10-8-71.
10-8-72.
10-8-73.
10-8-74.
10-8-75.
10-8-76.
10-8-77.
10-8-78.
10-8-79.
10-8-80.
10-8-81.
10-8-82.
10-8-83.
10-8-84.
10-8-85.

Cemeteries-Purchase
and operation.
Burial of dead-Vital
statistics.
Livestock at large-Pound-Distraint.
Dogs-License
and tax-Destruction.
Offensive businesses-Regulation
of management and construction.
Pigsties, privies-Prohibiting
establishment.
Census.
Annoying pastimes in streets.
Lumberyards
and combustible materials.
Police and fire signals-Purchase,
rental or lease.
Libraries and reading rooms-Establishment
and maintenance.
Processions and demonstrations-Regulations.
Burial of indigents.
Destitute children-Providing
for.
Noises-Prevention.
Untied animals in streets.
Official bonds and reports.
Creating offices-Filling
vacancies.
License fees and taxes.
Social clubs and athletic associations-Regulation.
Railroads-Removal
of tracks declared to be nuisance.
Railroad gates-Kind
and quality-Installation.
Ordinances-Punishment.
Prison labor and fines.

10-8-48.
10-8-49.
10-8-50.
10-8-51.
10-8-52.
10-8-53.
10-8-54.

disposal.

10-8-1. Control of finances and property.-The boards of commissioners
and city councils of cities shall have the power to control the finances and
property of the corporation.
History:
R. S. 1898 & C. L. 1907, § 206;
L. 1917, ch. 123, § 1; C. L. 1917, § 570; R.
s. 1933 & c. 1943, 15-8-1.
R. S. 1898 & C. L. 1907, § 206, subd. 1;
L. 1911, ch. 120, § 1; 1915, ch. 100, § 1; C.
L. 1917, § 570xl; R. S. 1933 & C. 1943,
15-8-1.

Cross-References.
Accounts of cost of public works, 51-3-1
to 51-3-4.
Accounts of fees, 21-7-1.
Biennial audits of officers, 51-2-1 et seq.
Civic Auditorium and Sports Arena Act,
11-11-1 et seq.
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Constitutional
powers, Const. Art. XI,
§ 5.
County commissioners, powers conferred
upon towns not diminished, 17-5-51.
Emergency
termination
of public contracts, 63-14-1 et seq.
Employment
on public works, citizens
preferred, 34-12-1.
Employment on public works, minimum
wage, 34-12-2 to 34-12-10.
Federal bonds and guaranteed
obligations acceptable as security, 33-1-3.
Investment of funds in bonds of federal
government permitted, 33-1-1, 33-1-2.
Malicious trespass to public property,
misdemeanor, 76-60-2.
Misusing public funds, failure to safely
keep and pay over public moneys, 76-28-60
to 76-28-63.
Misusing public funds, falsifying
accounts, felony, 76-28-59.
Motor vehicles owned by city or town to
bear indicia of ownership, 41-7-1, 41-7-2.
Motor Vehicles
Safety
Responsibility
Act not applicable to publicly-owned
vehicles, 41-12-33.
Powers of towns, 10-13-1 et seq.
Property exempt from execution, 78-23·

poses of the corporation. American Fork
City v. Robinson, 77 U. 168, 292 P. 249;
Stevenson v. Salt Lake City Corp., 7 U.
(2d) 28, 317 P. 2d 597.
Any fair, reasonable, substantial
doubt
concerning
the existence
of the power
is resolved by the eourts against
the
co1·poration (eity), and the power denied.
Salt Lake City v. Revene, 101 U. 504, 124
P. 2d 537.
A municipal corporation
possesses and
can exe1·cise the following powers, and
no others:
First, those granting in express words; second, those necessarily or
fairly implied in or incident to the powers
expressly granted;
third, those essential
to the accomplishment
of the declared
objects and purposes of the c01·poration,
-not
simply convenient,
but indispensable.
Salt Lake City v. Revene, 101 U.
504, 124 P. 2d 537.

Collateral References.
Municipal Corporations(!;::>879.
64 C. .J. S. Municipal Corporations § 1878.
Fiscal matters, expenditures and indebtedness, 38 Am . .Jur. 85, Municipal Corporations § 395 et seq.

1.

Sales tax exemption, 59-15-6.
State Depository Act, 51-1-1 et seq.
Tax exemption of city property, 59-2-1.
Uniform Local Sales and Use Tax Law,
11-9-1 et seq.
Uniform Municipal
Fiscal Procedures
Act, 10-10-23 et seq.
Use tax exemption, 59-16-4.
War memorials, app1·opriations for, 712-1 to 71-2-3.
1. General powers of city.
The powers of municipal
corporations
are delegated, and they may exercise only
the powers granted and in the manner prescribed.
Ogden City v. Boreman, 20 U.
98, 57 P. 843; Tooele City v. Elkington,
100 U. 485, 489, 116 P. 2d 406.
As a general rule the powers of a city
are coextensive with its corporate limits.
Plutus Min. Co. v. Orme, 76 U. 286, 300,
289 P. 132.
The powers of a city are strictly limited
to those expressly granted, to those necessarily or fairly implied in or incident to
the powers expressly granted, and to those
essential to the declared objects and pur-

10-8-2

Doctrine of de facto existence or powers of municipal corporation as applicable
to amendment
or revision of charter, 7
A. L. R. 2d 1407.
Donations, by state or municipal subdivision, to community chest or other nongovernmental
chal'ity, 142 A. L. R. 1076.
Liability of municipal officers for diversion of money from one fund to another,
96 A. L. R. 664.
Right of municipal authorities
temporarily to loan or transfer money from one
fund or department to another, 70 A. L. R.
431.
Validity of statutory
or other regulation of roadhouses and places of entertainment
outside of incorporated
cities
and towns, 145 A. L. R. 757.

Law Reviews.
Municipal Powers and the Public Purpose Doctrine, by .James S. Holmberg, 21
Rocky Mt. L. Rev. 277.
The Property
Interests
of Municipalities, by Chester .James Antreau, 23 Rocky
Mt. L. Rev. 307.

10-8-2. Appropriations-Acquisition and disposal of pro,perty.-They
may appropriate money for corporate purposes only, and provide for payment of debts and expenses of the corporation; may purchase, receive,
hold, sell, lease, convey and dispose of property, real and personal, for the
benefit of the city, both within and without its corporate boundaries, improve and protect such property, and may do all other things in relation
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thereto as natural persons, and may until December 15, 1959, purchase or
otherwise acquire property within their corporate limits from the United
States or any of its agencies for the purpose of selling or otherwise disposing of all or part of said property. It shall be deemed a corporate purpose
to appropriate money for any purpose which in the judgment of the board
of commissioners or city council will provide for the safety, preserve the
health, promote the prosperity and improve the morals, peace, order, comfort and convenience of the inhabitants of the city.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 2; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; 1917, ch. 123, § 1; C. L. 1917,
§ 570x2; R. S. 1933 & C. 1943, 15-8-2; L.
1957, ch. 18, § 1.

respects regular and in strict accordance
with law, city would not be permitted
under plea of ultra vires to escape its
liability.
Muir v. Murray City, 55 U.
368, 186 P. 433.

Compiler's Notes.
The 1957 amendment inserted "and may
until December 15, 1959, purchase * * *
part of said property" and deleted "provided, that."
This section was formerly
1 Comp.
Laws 1888, § 1037, and has been construed
and applied to city of Springville. Springville v. Johnson, 10 U. 351, 37 P. 577.

Payment of debts.
In mandamus
action against city to
require defendant
to pay award of industrial commission, where defendant had
no money or funds with which to pay
award, and was unable to raise funds
during 1919, judgment would be held in
suspense until year had expired. Industrial
Comm. v. Murray City, 55 U. 525, 188 P.
274.

Cross-References.
Appropriations
in aid of armories, 39-29.
County service areas, contracts
with
authorized, 17-29-25.
Eminent domain, 78-34-1 to 78-34-18.
Sale and disposal of property.
Property held in trust for strictly corporate purposes, such as streets, alleys,
parks, public buildings, and the like cannot be sold or disposed of so long as it
is being used for the purposes for which
it was acquired.
But waterworks
and
lighting plants are held in a proprietary
right and, unless prohibited
by statute,
may be sold, leased, or disposed of by
city at any time when, in the judgment of
the authorities, it is for the best interests
of the city to do so. McDonald v. Price,
45 U. 464, 146 P. 550.
Where a city sold a building by publicizing the original proposal, holding a public
hearing, adopting a resolution declaring
the property obsolete and soliciting bids
for its sale, such procedure was proper and
the provisions of 10-8-8 would not govern
such action by the city.
Stone v. Salt
Lake City, 11 U. (2d) 196, 356 P. 2d 631.
1.

2. Borrowing money.
Where money was borrowed by city
for corporate purpose, and it was profitably and judiciously expended, and city
and its inhabitants
derived, and in years
to come would continue to derive, substantial
benefits therefrom,
it was held
that, even if transaction
were not in all

3.

Extraterritorial powers.
City had power to establish
electric
light plant and transmission line, beyond
its boundaries, if necessary, for purpose
of supplying light for itself and inhabitants; and it had power to purchase water
rights for that purpose, and pay in cash
or by furnishing power in exchange therefor. Muir v. Murray City, 55 U. 368, 186
P. 433.
4.

General welfare clause.
The general welfare clause contained
in this section does not authorize a city
to provide in a contract that excessive
wages shall be exacted by the contractor,
or that work shall be done by more expensive methods, with a view to relieving
unemployment.
Bohn v. Salt Lake City,
79 U. 121, 144, 8 P. 2d 591, 81 A. L. R.
215.
The general welfare clause in this section does not authorize the buying and
selling of gasoline by city for convenience,
safety and prosperity of its inhabitants.
American Petroleum Co. v. Ogden City,
90 U. 465, 62 P. 2d 557.
5.

Contracts.
City is authorized to contract with a
sewer district for sewage disposal. Bair v.
Layton City Corp., 6 U. (2d) 138, 307 P.
2d 895.
6.

Collateral References.
Municipal Corporations€==>890.
64 C.J.S. Municipal Corporations
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Park, square or common, right to lease
or convey, 18 A. L. R. 1246, 63 A. L. R.
484, 144 A. L. R. 486.
Power of municipal corporation
to exchange its real property, 60 A. L. R. 2d
220.
Power of municipal corporation to lease
or sublet property owned or leased by it,
63 A. L. R. 614, 133 A. L. R. 1241.
Power of municipality
to mortgage or
pledge its property or income therefrom,
71 A. L. R. 828.
Power of municipality
to sell, lease, or
mortgage public utility plant or interest
therein, 61 A. L. R. 2d 595.
Power to lease or sublet municipal property, 63 A. L. R. 614, 133 A. L. R. 1241.
Power
to lease or sublet municipal
wharf or dock, 63 A. L. R. 614, 133 A. L. R.
1241.
Power to sell or lease park property, 18
A. L. R. 1246, 63 A. L. R. 484, 144 A. L. R.
486.
Right and capacity of taxpayer
to attack sale by municipality
or other taxing
unit of its property, 17 A. L. R. 2d 475.
Sale or lease of park, square or common,
18 A. L. R. 1246, 63 A. L. R. 484, 144
A. L. R. 486.
Uncollected taxes for previous years as
deductible
in determining
amount to be
appropriated
or amount of taxes to be assessed for current year, 98 A. L. R. 500.
Use of automobile as corporate or govemmental function, 10 A. L. R. 480, 47 A.
L. R. 829, 110 A. L. R. 1117.

Appropriations,
38 Am. Jur. 125, Municipal Corporations
§ 441 et seq.
Acceptance
of amount appropriated
on
account of claim against public body as
bar of balance of claim, 70 A. L. R. 1208.
Advertising
or other forms of publicity,
expenditures
for, 79 A. L. R. 466.
Conveyance by municipality
as carrying
title to center of highway, 2 A. L. R. 6,
49 A. L. R. 2d 982.
Exception
regarding
"emergency"
or
"urgency"
within statute or charter forbidding municipal corporation
to expend
money or incur indebtedness
in absence,
or in excess of, appropriation,
111 A. L. R.
703.
Granting or taking of lease of property
by municipality
as within authorization
of purchase or acquisition
thereof, 11 A.
L. R. 2d 168.
Implied or inherent power of municipal
corporation to sell its real property, 141
A. L. R. 1447.
Leasing or letting of public property to
private persons for occasional use, 86 A.
L. R. 1175.
Leasing or subletting of municipal property, 63 A. L. R. 614, 133 A. L. R. 1241.
Mortgage or pledge of municipal property or income therefrom, 71 A. L. R. 828.
Municipal establishment
or operation of
off-street public parking
facilities,
8 A.
L. R. 2d 373.
Municipal expenditures
for advertising
or publicity, 79 A. L. R. 466.

10-8-3. Tax d,istricts.-They
may divide the city into districts for the
purpose of local taxation .as occasion may require.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 16; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x16; R. S. 1933
& C. 1943, 15-8-3.
Cross-Reference.
Cemetery maintenance
seq.

districts,

Land situated one mile away from the
platted portion of the city is subject to
city taxation, where a street extended past
the land upon which work had been done
as far as taxpayer's
premises, and he had
enjoyed police protection
and some municipal benefits.
Cook v. Crandall, 7 U.
344, 26 P. 927, distinguishing
People v.
Daniels, 6 U. 288, 22 P. 159, 5. L. R. A. 444.

8-1-1 et

1. Extraterritorial
taxing power of city.
Property
situated
outside the platted
and settled portions of a city, and so remote therefrom as to receive no benefit
from the expenditure
of the taxes for
municipal purposes, is not liable to taxation for city purposes. Ellison v. Linford,
7 U. 166, 25 P. 744, following People v.
Daniels, 6 U. 288, 22 P. 159, 5 L. R. A.
444.

Collateral References.
Municipal Corporationse:-o958.
64 C.J.S. Municipal Corporations

§ 1978.

Power of municipality
to extend aid
to improvement
district organized within
its own limits, 50 A. L. R. 1208.
Rescission of vote authorizing
municipal tax, ~8 A. L. R. 2d 1041.

10-8-4. Special taxes and licenses.-They
may fix the amount, terms
and manner of issuing li~enses, and may, consistent with general law, provide the manner and form in which special taxes shall be levied and
collected.
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History:
R. S. 1898 & C. L. 1907, § 206,
subd. 4; L. 1911, ch. 120, § 1; 1915, ch. 100,
§ 1; C. L. 1917, § 570x4; R. S. 1933 & C.
1943, 15-8-4.
R. S. 1898 & C. L. 1907, § 2696; C. L.
1917, § 6109; R. S. 1933 & C. 1943, 15-8-4.

Cross-References.
Doing business without license as crime,
76-28-68.
License fees and taxes, 10-8-80.
1.

2. License and
guished.

occupation

tax

distin-

A license tax is based on the state's
police power to regulate
or prohibit
a
particular
business, and not to raise revenue, while an occupation tax is primarily
intended to raise revenue.
Provo City v.
Provo Meat & Packing Co., 49 U. 528, 165
P. 477, Ann. Cas. 1918D, 530.

Collateral References.

Construction and application.

This section gives board of commissioners authority
to regulate and license
rooming houses and hotels.
This canies
the right to deny a license. Larsen v. Salt
Lake City, 44 U. 437, 444, 141 P. 98, applying Laws 1911, ch. 120, § 1 (C. L. 1907,
§ 206, subd. 4).
This section does not authorize city to
levy license tax upon card room, even
when considered and construed in connection with 10-8-39 and 10-8-80. Morgan v.
Salt Lake City, 78 U. 403, 3 P. 2d 510.

Municipal Corporationse::>621.1.
62 C. J. S. Municipal Corporations § 168.
Licenses and excises, 38 Am. Jur. 12,
Municipal Corporations § 319 et seq.
Construction of "grandfather
clause" of
statute or ordinance regulating
or licensing business or occupation, 4 A. L. R. 2d
667.
Right of person wrongfully
refused license upon proper application
therefor to
do act for which license is required, 30
A. L. R. 2d 1006.

10-8-5,. Erection and care of buildings.-They
may erect all needful
buildings for the use of the city, and provide for their care.
History:
R. S. 1898 & C. L. 1907, § 206,
subds. 5, 72; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x5, 570x72;
R. S. 1933 & C. 1943, 15-8-5.

Public works, plans to be proposed
registered engineer, 58-22-18.
Veterans,
employment
preferences
public works, 34-12-11, 34-12-13.

Cross-References.
Armories, cities may assist in erecting,
39-2-9.
Blind persons operating
vending
machines in public buildings, 55-5-1 et seq.
Constitutional
debt limit, Const. Art.
XIV,§§ 3, 4.
Contractors' bonds, 14-1-1 et seq.
Eight-hour day law, 34-3-1.
Powers of towns, 10-13-1.
Public buildings
not subject
to mechanics' liens, 38-1-1.

Collateral References.
Municipal Corporationse::>192.
62 C.J.S. Municipal Corporations

by
on

§ 672.

Construction of town hall on park property, 63 A. L. R. 487.
Maintenance
of auditorium,
community
recreational
center building, or the like
by municipal corporation as governmental
or proprietary
function
for purposes of
tort liability, 47 A. L. R. 2d 544.

10-8-6. Borrowing power-Warrants and bonds.-They
may borrow
money on the credit of the corporation for corporate purposes in the
manner and to the extent allowed by the constitution and the laws, and
issue warrants and bonds therefor in such amounts and forms and on such
conditions as they shall determine.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 6; L. 1911, ch. 120, § 1; 1915, ch. 100,
§ 1; C. L. 1917, § 570x6; R. S. 1933 & C.
1943, 15-8-6.
Cross-References.
Bond issues, review
mission, 59-11-16.
Bond issues, terms
bonds, 11-1-5.

by state
and

tax

conditions

comof

Bonds and warrants,
limit, 11-1-1 to 11-1-3.

certificate

of debt

Construction
and application.
Words "corporate purposes" within this
section include purchase of water sources,
streams, and land upon which streams are
appropriated,
and canals, construction
of
waterworks
and supply water for irrigation and other purposes. Dickinson v. Salt
Lake City, 57 U. 530, 195 P. 1110.
1.
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2. Extent of power of commissioners.
Commissioners
had power to borrow
money and issue bonds, for payment of
which the full faith and credit and taxing power of city was pledged in anticipation of taxes for current year. Dickinson v. Salt Lake City, 57 U. 530, 195
P. 1110.
Effect of constitutional limitation on
indebtedness.
The inhibition of Const. Art. XIV, § 3,
prohibiting municipality from creating indebtedness in excess of revenue for current year unless proposition is submitted
to vote of qualified electors and approved
by majority thereof, only goes to question
of excess amount and not to time of payment, and if amount of indebtedness
is
limited to revenue of current year, there
is no objection to providing for payment
after year expires. Muir v. Murray City
55 U. 368, 186 P. 433; Dickinson v. Salt
Lake City, 57 U. 530, 195 P. 1110; Scott
v. Salt Lake County, 58 U. 25, 196 P. 1022.

3.

Collateral References.
Municipal Corporations~869.
64 C.J.S. Municipal Corporations § 1869.
Incurring indebtedness, 38 Am. Jur. 92,
Municipal Corporations § 400.
For A. L. R. annotations
relative
to
debt limitation,
see notes appended to
Const. Art. XIV, § 4.
_Con~titutionality, construction,
and apphcat1on of statute empowering municipal
corporation to issue bonds the proceeds of
which shall be invested in municipal securities, 108 A. L. R. 736.
Effect of failure to comply with requirement that tax be provided to pay debt
before it is incurred, 90 A. L. R. 1240.

OF ALL CITIES
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Effect of inclusion in call for election or
proposal
for bond issue submitted
to
people of unauthorized method of payment
or retirement, 93 A. L. R. 362.
General unemployment or other unusual
condition
as authorizing
extraordinary
taxing or bonowing, 73 A. L. R. 699, 87
A. L. R. 371.
Lost or destroyed warrants, statutes relating to issuance of duplicates, 39 A. L.
R. 1246, 63 A. L. R. 388.
Power and discretion of officer or board
authorized to issue bonds of governmental
unit as regards terms or conditions to be
included therein, 119 A. L. R. 190.
Printing,
lithographing
or other mechanical signature on public bonds, coupons or other public pecuniary obligation,
94 A. L. R. 768.
Priority or preference as between different issues of bonds of municipalities or
political subdivisions, absent express provisions in that regard, 108 A. L. R. 1018.
Provision
of bonds, coupons or other
obligations of municipal or political body,
or of statute or ordinance under which
they are issued, that they will be accepted
in payment of taxes, validity and effect of,
100 A. L. R. 1339.
Rights and obligations
arising out of
bid for municipal bond issue, 139 A. L. R.
1047.
Right to call governmental
bonds in
advance of their maturity, 109 A. L. R.
988.
Sale of bonds at less than par or face
value, 91 A. L. R. 7, 162 A. L. R. 396.
Unemployment
or other unusual condition, power to incur debt to relieve distress, 73 A. L. R. 699, 87 A. L. R. 371.
Validity
of municipal bond issue for
purpose of paying employees, 96 A. L. R.
1204.

. 10-8-7. Refunding bonds-Purpose of issuance.-They
may issue bonds
m place of or to supply means to meet maturing bonds or for the consolidation or refunding of the same.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 7; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x7; R. S. 1933 &
C. 1943, 15-8-7.

Cross-Reference.
Sinking fund, investment,
11-1-4.

repurchases,

Collateral References.
Municipal Corporationse;::>913.

64 C.J.S. Municipal Corporations § 1910.
Refunding
bonds, 38 Am. Jur. 141,
Municipal Corporations § 458 et seq.
Funding or refunding obligations as subject to conditions respecting limitation of
indebtedness
or approval of voters, 97
A. L. R. 442.
Power of governmental
unit to issue
bonds as implying power to refund them,
135 A. L. R. 634, 1 A. L. R. 2d 134.

10-8-8. Streets, parks, airports.-They
may lay out establish open
.
a1ter, widen,
narrow, extend, grade, pave or otherwise ' improve 'streets, '
alleys, avenues, boulevards, sidewalks, parks, airports and public grounds,
and may vacate the same or parts thereof, by ordinance.
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History: R. S. 1898 & C. L. 1907, § 206,
subd. 8; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x8; L. 1919, ch.
11, § 1; R. S. 1933 & C. 1943, 15-8-8.

Compiler's Note.
The history of this section is traced in
Tooele City v. Elkington, 100 U. 485, 489,
116 P. 2d 406, and is also discussed at
great length in Griffin v. Salt Lake City,
111 U. 94, 176 P. 2d 156, 158.
Cross-References.
Airports generally, 2-2-1 et seq.
Airport zoning regulations, 2-4-1 et seq.
Contracts with road commission, 27-2-7.
Determination of width of highways, 271-4.
Drainage districts, right to assess benefits to road or street against city or town,
19-1-36.
Limited access or through
highways,
27-9-1 et seq.
Livestock on highways, 27-7-1 et seq.
Obstructing
public
park,
square
or
street, misdemeanor, 76-43-3 to 76-43-5.
Power of towns, 10-13-13.
Public airports generally, 2-2-1 et seq.
Public
highways
through
cities and
towns, 27-1-8.
Roads and streets
within cities and
towns, classification, 27-8-4.
In general.
Cited in Rowley v. Milford
(2d) 299, 352 P. 2d 225.

1.

City, 10 U.

2.

Construction and application.
The powers granted by this section have
never been expressly revoked by repeal;
nor were such powers impliedly repealed
by the Public Utilities Act. On the contrary, that act recognizes the power of
municipalities
to grant franchises.
Union
Pac. R. Co. v. Public Service Comm., 103
U. 186, 134 P. 2d 469, 473.
.
State legislature, by expressly recognizing the power of municipalities
to grant
franchises
in the Public Utilities
Act
itself, did not intend to repeal in toto the
powers theretofor
granted to cities and
towns to grant franchises. Union Pac. R.
Co. v. Public Service Comm., 103 U. 186,
134 P. 2d 469.
Where a city sold a building by publicizing the original proposal, holding a public
hearing, adopting a resolution declaring
the property obsolete and soliciting bids
for its sale, such procedure was proper and
the provisions of this section would not
govern such action by the city. Stone v.
Salt Lake City, 11 U. (2d) 196, 356 P. 2d
631.
3.

Opening of streets.
Public necessity or expediency for opening of a street within corporate limits is

a question for determination by governing
board of a municipality, and its conclusion
in that respect properly expressed by ordinance or resolution is conclusive.
Town
of Perry v. Thomas, 82 U. 159, 22 P. 2d
343. And in absence of fraud, bad faith,
or abuse of discretion, action of municipal
board will not be disturbed by courts.
Town of Perry v. Thomas, 82 U. 159, 22 P.
2d 343.

4.

Establishment of grades.
Under this section cities are authorized to establish grades and improve the
streets so as to conform to such grades,
when such grades are established for the
purpose of making the streets safer and
more convenient for public travel.
Gray
v. Salt Lake City, 44 U. 204, 213, 138 P.
1177, Ann. Cas. 1916D, 1135.
5.

Vacation of streets.
On the vacation of a street by a city
the title to the land reverts to the owner
of the fee, whether the fee is in the city
or in an adjoining
owner.
Knight v.
Thomas, 35 U. 470, 474, 101 P. 383.
Where city quitclaimed alley to private
party in contravention
of statute,
for
small consideration, and there was no evidence that property
ever was assessed
against grantee or his successors in interest, and time element was short and
there was no replatting or change in whole
neighborhood
to benefit of all adjacent
landowners, there was no ground for estoppel in pais as against city's right to
quiet title as against parties holding under
grantee of quitclaim deed. Tooele City v.
Elkington,
100 U. 485, 116 P. 2d 406;
followed and approved in Hall v. North
Ogden City, 109 U. 304, 166 P. 2d 221,
225, and both cases were approved in
Provo City v. Denver & R. G. W. R. Co.,
156 F. 2d 710, 711, certiorari denied 329
U. S. 764, 91 L. Ed. 658, 67 S. Ct. 124.
Judgment set aside on rehearing in Hall
v. North Ogden City, 109 U. 325, 175 P.
2d 703.
While the procedure outlined in 57-5-7
and 57-5-8 should normally be followed,
a city may by ordinance vacate or abandon
streets even in a subdivision
if public
exigency requires, and if a procedure is
followed satisfying statutory requirements
and requirements of due process, including
reasonable notice, a fair hearing, and consideration
of any substantial
rights involved. Boskovich v. Midvale City Corp.,
121 U. 445, 243 P. 2d 435.
The vacation of the public easement in
a street has the effect of relieving the
city from further responsibility
for maintenance and control.
Boskovich v. Midvale City Corp., 121 U. 445, 243 P. 2d 435,
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If the dedicated streets of a subdivision
are laid out, and right to the use thereof
has arisen, a private
easement
arises
therein which constitutes
a vested proprietary interest in the lot owners, which
easement survives extinguishment
of any
coexisting
public easement
calling for
just compensation.
Boskovich v. Midvale
City Corp., 121 U. 445, 243 P. 2d 435.
There is an unquestioned
departure
from the elementary principle that property cannot be taken without due process
of law and without just compensation,
where, without notice, petition, or hearing, a city, by ordinance, closes a portion
of a street and alley abutting on school
board owned property on both sides and
used for vehicular travel, and thus creates
a cul-de-sac as to privately
owned property.
Boskovich v. Midvale City Corp.,
121 U. 445, 243 P. 2d 435.

6. Rule established by Erie v. Tompkins.
Because of the rule established in Erie
R. Co. v. Tompkins, the federal courts
sitting in Utah will determine power of
municipalities
to vacate their streets according to Utah law. Provo City v. Denver
& R. G. W. R. Co., 156 F. 2d 710, certiorari
denied 329 U. S. 764, 91 L. Ed. 658, 67 S.
Ct. 124.
7. Estoppel in pais.
In Utah the principle of estoppel in
pais is to be applied very narrowly to a
city in respect of its right to reopen a
street for use as a public thoroughfare
and only in cases where the city acted
within the ambit of its legal authority
but in an irregular way. Provo City v.
Denver & R. G. W. R. Co., 156 F. 2d 710,
certiorari denied 329 U. S. 764, 91 L. Ed.
658, 67 S. Ct. 124, holding that the principle does not have controlling
application in a case of this kind where the
mayor and city· commissioners
merely
agreed verbally to pass an ordinance closing the street but never did even attempt
to pass it, regular or irregular, citing prior
Utah cases, but Circuit Judge Phillips
delivering a strong dissent.
8. Payment for improvements.
The method provided by 10-7-22, and
10-7-25 for paying cost of paving streets
is not exclusive, and under this section
city may use general funds or any part
thereof for pavement of its streets. Booth
v. Midvale City, 55 U. 220, 184 P. 799.
Cities may either under their general
powers and out of their general funds,
or by method of special improvement district proceedings, lay out, establish, open,
alter, or otherwise improve streets, and
hence, city was held bound under implied
contract to pay amounts stated in deeds
to it in legal tender as against contention

10-8-8

that it could only pay in special improvement bonds. Sidney Stevens Implement
Co. v. Ogden City, 83 U. 578, 33 P. 2d 181.

Contract between city and county.
City had power to enter into contract
with county for pavement of street whereby they would jointly construct pavement
with city paying one-third of cost of improvement and county the remaining expense. Booth v. Midvale City, 55 U. 220,
184 P. 799.
9.

10. Liability of city for negligence.
While cities exercise discretionary power
in opening up streets, and regulating use
thereof under 10-8-11, they are bound to
exercise due care in maintaining
streets
and highways within their corporate limits
in a reasonably safe condition for travel.
Rollow v. Ogden City, 66 U. 475, 243 P.
791.
Duty of city to repair or construct
streets within its corporate limits is a
governmental one, and in absence of statute no liability devolves on municipality
for defective condition of its streets. Niblock v. Salt Lake City, 100 U. 573, 111 P.
2d 800.
This section and others do not authorize
a recovery from a municipality
for the
negligence of its servants engaged in repairing or constructing
streets, but only
where there has been a failure on the part
of the municipality
to perform its duty
to keep its streets
free from unsafe,
dangerous, defective or obstructed conditions. Niblock v. Salt Lake City, 100 U.
573, 111 P. 2d 800.
City was not liable for negligence of its
employee in driving truck in connection
with repair of one of its streets. Niblock
v. Salt Lake City, 100 U. 573, 111 P. 2d
800.
Collateral References.
Municipal Corporations¢::>269 (1).
63 C.J.S. Municipal Corporations § 1043.
Establishment
and
maintenance
of
parks, 39 Am. Jur. 805, Parks, Squares
and Playgrounds § 7.
Streets and sidewalks, 25 Am. Jur. 342,
Highways § 7.
Abutting owner's right to damages or
other relief for loss of access because of
limited access highway or street, 43 A. L.
R. 2d 1072.
Airport,
municipal power to acquire,
maintain and regulate, 69 A. L. R. 316, 83
A. L. R. 333, 99 A. L. R. 173, 155 A. L. R.
1026.
Alleys, municipal liability for injuries
in, 44 A. L. R. 814, 48 A. L. R. 434.
Automobile
colliding
with temporary
obstruction during alteration or repair of
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street, municipal liability,
100 A. L. R.
1386.
Blasting in street or highway, liability
for injuries, 35 A. L. R. 1244.
Closing street to facilitate
traffic as
unlawful
interference
with access of a
gutter, 73 A. L. R. 2d 701.
Constitutionality
or validity of statute,
charter, or ordinance which makes actual
knowledge or notice of defect in street
or public place a condition of municipal
liability
for personal injury or damage
to property caused thereby, 83 A. L. R.
288.
Diversion of park property to other uses
as taking or damaging neighboring property without compensation,
83 A. L. R.
1435.
Duty and liability of governmental body
responsible for condition of street or highway for injury or damage due to cracking
or upheaval of surface, 111 A. L. R. 862.
Effect of regulations
as to subdivision
or plats upon vacation
of streets and
highways, 11 A. L. R. 2d 587-595.
Golf course, municipal acquisition
and
operation, 36 A. L. R. 1301.
Independent
contractor rule as applied
to injuries resulting from conditions created by independent contractors in streets,
115 A. L. R. 965.
Liability for condition of municipal airport, 83 A. L. R. 350.
Liability for injury to pedestrian predicated upon slope or contour of sidewalk
or crosswalk, or slippery nature of material of which it is constructed, 133 A. L.
R. 1026.
Liability
of municipal corporation
for
injuries due to conditions
in parks, 29
A. L. R. 863, 42 A. L. R. 263, 99 A. L. R.
686, 142 A. L. R. 1340.
Liability of municipality
for negligence
not affecting condition of street itself by
its agents or servants while engaged in
making street improvements,
52 A. L. R.
524.
Liability
of municipality
for sickness
due to condition of street, 1 A. L. R. 355.
Liability
of municipality
for tort in
connection with airport, 66 A. L. R. 2d
634.
Liability of municipality
or waterworks
company for injury due to condition of
service line, meters, etc., which supply
individual
consumer with water, 142 A.
L. R. 243.

Municipal liability
for injury due to
condition of street, 109 A. L. R. 605.
Municipal
maintenance
and regulation
of airport, 69 A. L. R. 316, 83 A. L. R.
333, 99 A. L. R. 173, 155 A. L. R. 1026.
Negligence not affecting conditions of
street itself by municipal agents or servants engaged in making street improvements, 52 A. L. R. 524.
Notice of condition of street due to acts
of municipal employees as condition precedent to municipal liability, 50 A. L. R.
1193.
Park, square or common, right to lease
or convey, 18 A. L. R. 1246, 63 A. L. R.
484, 144 A. L. R. 486.
Power to sell or lease park property,
18 A. L. R. 1246, 63 A. L. R. 484, 144
A. L. R. 486.
Res ipsa loquitur as applicable in action
against
municipality
for injuries
from
dangerous condition in parks, streets, or
highways, 74 A. L. R. 1226.
Right of municipality
or public to use
of subsurface
of street or highway for
purposes other than sewers, pipe, conduits,
or the like, as affected by public or
private nature of use, 11 A. L. R. 2d 187.
Sale or lease of park property, 63 A. L.
R. 484, 144 A. L. R. 486.
Sale or leas<' of park, square or common,
18 A. L. R. 1246, 63 A. L. R. 484, 144
A. L. R. 486.
Scope of employment of municipal employee engaged in work in street or highway, or in directing
traffic, as regards
municipal responsibility
for his tort, 136
A. L. R. 1361.
Taxicab
or hack stands, validity
of
statute, ordinance or regulation abolishing
or forbidding granting of exclusive rights
or franchise to, 8 A. L. R. 2d 574.
Town, municipal or county line highway
or bridge, liability for injmies on, 8 A.
L. R. 1274.
Use of park for municipal water supply
and sewage, 18 A. L. R. 1246, 63 A. L. R.
484, 144 A. L. R. 486.
Use of streets or parks for religious
purposes, 133 A. L. R. 1402.
Uses to which park property may be
devoted, 18 A. L. R. 1247, 63 A. L. R. 484,
144 A. L. R. 486.
Validity of municipal regulation of solicitation
of magazine
subscriptions
on
streets, 9 A. L. R. 2d 730.
What justifies discontinuance
of highway, 68 A. L. R. 794.

10-8-8.1. Petition for vacation, narrowing, or change of name of street
or alley-Hearing-0rdinance.-0n
petition by a person owning a lot in a

city, praying that a street or alley in the immediate vicinity of such lot
may be vacated, narrowed or the name thereof changed, the governing body
of such city, upon hearing, and upon being satisfied that there is good cause
for such change of name, vacation or narrowing, that it will not be detri-
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mental to the general interest, and that it should be made, may declare by
ordinance such street or alley vacated, narrowed or the name thereof
changed. The governing body may include in one ordinance the change
of name, or the vacation, or the narrowing of more than one street or alley.
History:
C. 1953, 10-8-8.1, enacted
L. 1955, ch. 14, § 1.

by

Title of Act.
An act enacting five new sections to be
known as sections 10-8-8.1, 10-8-8.2, 10-88.3, 10-8-8.4 and 10-8-8.5, Utah Code Annotated 1953, providing
for the vacation,
narrowing, or changing the name of streets

or alleys by cities either upon petition
without petition therefor.

or

Collateral References.
Municipal Corporations¢::>280 ( 4).
64 C.J.S. Municipal Corporations, § 1665.
Effect of regulations as to subdivision
maps or plats upon vacation of streets and
highways, 11 A. L. R. 2d 587-595.

10-8-8.2. Vacation, narrowing, or change of name of alle~ or s,treet without petition-Ordinance.- When there are two or more streets or alleys of
the same name in the city, the governing body, by ordinance and without
petition thereof, may change the name of any such street or alley, so as to
leave only one to be designated by the original name. When in the opinion
of the governing body of the city there is good cause for vacating, or narrowing a street or alley, or any part thereof, and that such vacation or
narrowing will not be detrimental to the general interest, it may, by ordinance, and without petition therefor, vacate or narrow such street or alley
or any part thereof.
History: C. 1953, 10-8-8.2, enacted by
L. 1955, ch. 14, § 1.

10-8-8.3. Notice required-Exception.-Notice
of the intention of the
governing body to vacate any street or alley, or part thereof, shall in all
cases be given as provided in the next section, except when there is filed
with the governing body written consent to such vacation by the owners
of the property abutting the part of the street or alley proposed to be
vacated, in which case such notice shall not be required.
History: C. 1953, 10-8-8.3, enacted by
L. 1955, ch. 14, § 1.

10-8-8.4. Notice-How given.-No street or alley shall be so vacated,
unless notice of the pendency of the petition and prayer thereof, and the
date of the hearing thereon, if such petition is filed, or of the intention of
the governing body of the city to vacate, and the date of the hearing on
such question if no petition is filed, be given by publishing in a newspaper
published or of general circulation in such city once a week for four consecutive weeks preceding action on such petition or intention, or, where no
newspaper is published in the city by posting the notice in three public
places therein four consecutive weeks preceding such action, and by mailing
such notice to all owners of record of land abutting the street or alley
proposed to be vacated addressed to the mailing addresses appearing on the
rolls of the county assessor of the county wherein said land is located. Action thereon shall take place within three months after the completion of
notice.
History:
C. 1953, 10-8-8.4, enacted
L. 1955, ch. 14, § 1.

by
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10-8-8.5. Effect of vacation or narrowing of street or alley.-The action
of the governing body vacating or narrowing a street or alley which has
been dedicated to public use by the proprietor, shall operate to the extent
to which it is vacated or narrowed, upon the effective date of the vacating
ordinance, as a revocation of the acceptance thereof, and the relinquishment of the city's fee therein by the governing body, but the right of way
and easements therein, if any, of any lot owner and the franchise rights
of any public utility shall not be impaired thereby.
History:
C. 1953, 10-8-8.5, enacted
L. 1955, ch. 14, § 1.

by

10-8-9. Bathhouses, playgrounds.-They
may establish, maintain and
provide for the supervision of bathhouses, public playgrounds, recreation
places and swimming pools.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 8; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x8; L. 1919, ch.
11, § 1; R. S. 1933 & C. 1943, 15-8-9.
Compiler's Note.
In Griffin v. Salt Lake City, 111 U. 94,
176 P. 2d 156, the court traced the history
of this section from its appearance
in
Comp. Laws 1917.
Cross-References.
Establishment
of playgrounds generally,
11-2-1.
Licensing of swimming pools, 10-8-39.
Powers of towns, 10-13-26.
School buildings as civic centers, 5321-1 et.seq.
State board of health to supervise, 2615-4.
Liability of city for negligence.
In action against city to recover damages for personal injuries sustained as result of collapse of tier of seats erected
in public park, city was held not liable
since it was acting in a governmental capacity in the erection of the seats. Alder
v. Salt Lake City, 64 U. 568, 231 P. 1102.
City operating
bathhouses
and swimming pools for pecuniary profit or fees
similar to those charged by private establishments does so in its corporate, and not
in its governmental capacity, and is liable
1.

for injury to patrons resulting from negligence in operation.
Burton v. Salt Lake
City, 69 U. 186, 253 P. 443, 51 A. L. R.
364; followed in Griffin v. Salt Lake City,
111 U. 94, 176 P. 2d 156, 158, holding that
ownership of a swimming pool by a city is
not necessarily in a governmental
capacity.
Collateral References.
Municipal Corporationse=>,276.
63 C.J.S. Municipal Corporations § 1057.
Establishment
and
maintenance
of
parks, 39 Am. Jur. 806, Parks, Squares
and Playgrounds § 7.

Golf course, municipal
acquisition
or
operation, 36 A. L. R. 1301.
Liability in respect of municipal bathhouses and bathing beaches, 51 A. L. R.
370, 57 A. L. R. 406.
Liability of municipality
for drowning
of child in swimming pool or beach maintained by it, 8 A. L. R. 2d 1306.
Maintenance of community recreational
building, or the like, by municipal corporation as governmental
or proprietary
function for purposes of tort liability, 47
A. L. R. 2d 544.
Municipal operation of bathing beach or
swimming pool as governmental
or proprietary function for purpose of tort liability, 55 A. L. R. 2d 1434.

10-8-10. Trees.-They may plant, or direct and regulate the planting of,
ornamental shade trees in streets, parks and public grounds.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 9; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x9; R. S. 1933
& C. 1943, 15-8-10.
Cross-References.
Ornamental
improvements
and shade
trees in cities and towns, injuring a misdemeanor, 76-60-7.
Powers of towns, 10-13-5.

Right of action
78-38-3, 78-38-4.

for injuries

to trees,

Collateral References.
Municipal Corporations~678.
64 C.J.S. Municipal Corporations § 1693.
Trees, 38 Am. Jur. 298, Municipal Corporations § 601.
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ence with trees in highways, 116 A. L. R.
95.
Tree falling, liability
for damage, 72
A. L. R. 615, 14 A. L. R. 2d 186.

10-8-11. Streets-Encroachments,

10-8-11

Trees in or overhanging
highway, liability for condition of, 19 A. L. R. 1021,
49 A. L. R. 840.

lighting, sprinkling, cleaning.-They

may regulate the use of streets, alleys, avenues, sidewalks, crosswalks,
parks and public grounds, prevent and remove obstructions and encroachments thereon, and provide for the lighting, sprinkling and cleaning of
the same.
History:
R. S. 1898 & C. L. 1907, § 206,
subds. 10-12; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x10, 570xll,
570x12; R. S. 1933 & C. 1943, 15-8-11.

Compiler's Note.
Analogous former statute, see 1 Comp.
Laws 1888, § 1755, subds. 10, 11.
1.

Construction and application.

Statutes give broad powers over streets
and sidewalks, especially as to encroachments. Jensen v. Logan City, 96 U. 53, 83
P. 2d 311.
It follows from this grant or delegation
to cities of control over the streets and
sidewalks that a city in this state may
authorize an abutter to make a limited
use of the sidewalks for the more convenient and beneficial use of the adjacent
property.
Salt Lake City v. Schubach,
108 U. 266, 159 P. 2d 149, 152.

2. Moving buildings.
City council has power to provide by
ordinance that, under penalty
of fine,
building shall not be moved into or on
city street without written permission of
designated city official.
Eureka City v.
Wilson, 15 U. 53, 48 P. 41, affd. 173 U. S.
32, 43 L. Ed. 603, 19 S. Ct. 317.
City ordinance
which, under penalty
of fine, prohibited
moving of building
into or on city street without
written
permission of designated city official, held
not invalid under U. S. Const., Amend.
XIV, § 1. Eureka City v. Wilson, 15 U.
53, 48 P. 41, affd. 173 U. S. 32, 43 L. Ed.
603, 19 S. Ct. 317.
3. "Encroachment."
Encroachment on public street is a public nuisance, though not always abatable
at suit of private person.
Lewis v. Pingree Nat. Bank, 47 U. 35, 151 P. 558, L.
R. A. 1916C, 1260.
4. Private use of streets.
The right of a city to permit an abutter to encroach upon and make a private
use of the streets, as, for example, by
the construction of a coal chute in and
under the sidewalk, stems from this section, whereby the state legislature
dele-

gated this power to the cities. Salt Lake
City v. Schubach, 108 U. 266, 159 P. 2d
149, in which the court in a lengthy and
able opinion discussed the question at
great length.
Streets from side to side, including sidewalks and all area between, are primarily
for public
use, which
is paramount.
Stringham v. Salt Lake City, 114 U. 517,
201 P. 2d 758.

5. Advertising signs in parkways.
City ordinance authorizing
licensing of
advertising
signs in parkways
between
sidewalk and curb as permissive "structures," but reserving right to revoke such
licenses, as well as proposed amendment
thereto prohibiting such signs as "obstructions," was within city's power granted
by this section and 10-8-23, 10-8-26 and
10-8-27. Stringham v. Salt Lake City, 114
U. 517, 2Ql P. 2d 758.
License granted owners to erect advertising signs in parkways of public streets,
pursuant
to city ordinance,
was mere
privilege and not a right.
Stringham v.
Salt Lake City, 114 U. 517, 201 P. 2d 758.
Reservation
in city ordinance authorizing licensing of advertising signs in parkways between sidewalk and curb, of right
to revoke such licenses whenever
city
commissioners
"deem it to be the best
interests" of city, was valid as sufficiently
establishing
standard
to guide commissioners with respect thereto, and commissioners presumptively
acted in good faith
in adopting resolution revoking such licenses, and order for removal of all signs
in parkways was reasonable.
Stringham
v. Salt Lake City, 114 U. 517, 201 P. 2d
758.
6. Payment for lighting and sprinkling
streets.
Formerly it was held that Salt Lake
City did not have power to levy a tax
by local assessment
for the purpose of
paying the expense of sprinkling streets.
Pettit v. Duke, 10 U. 311, 37 P. 568.
Provisions for lighting streets of cities
constitute
public purpose for establishment and maintenance
of which city
could establish special improvement guaranty fund to secure payment of bonds,
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levy general tax in any amount of such
purpose, or pay same from general fund.
Wicks v. Salt Lake City, 60 U. 265, 208 P.
538.

7.

Liability of city.
Duty of city to repair or construct
streets within its corporate
limits is a
governmental
one, and in absence
of
statute
no liability
devolves on municipality
for defective
condition
of its
streets.
Niblock v. Salt Lake City, 100
U. 573, 111 P. 2d 800.
City was not liable for negligence
of
its employee in driving truck in connection with repair of one of its streets.
Niblock v. Salt Lake City, 100 U. 573,
111 P. 2d 800.
This section and others do not authorize a recovery from a municipality
for
the negligence of its servants engaged in
repairing or constructing
streets, but only
where there has been a failure on the
part of the municipality
to perform its
duty to keep its streets free from unsafe,
dangerous, defective or obstructed
conditions.
Niblock v. Salt Lake City, 100
U. 573, 111 P. 2d 800.
8.

Parking ordinances.
A city has no power to pass an ordinance declaring owners of vehicles prirnafacie responsible
for illegal parking
of
such vehicles.
Nasfell
v. Ogden City,
122 U. 344, 249 P. 2d 507.
Collateral References.
Municipal Corporationse=:>661 (1).
64 C.J.S. Municipal Corporations § 1687.
Cleaning and sprinkling
of streets, 25
Arn .. Jur. 383, Highways § 69 et seq.
Authorization,
prohibition,
or regulation by municipality
of the sale of merchandise on streets or highways, or their
use for such purpose, 163 A. L. R. 1334
(supplemental
annotation).
Children, duty to make highway safe
for as including
duty to prevent
their
leaving it at a place of danger, 36 A. L.
R. 309.
Cleaning and sprinkling
of streets as
governmental
or private
function as regards municipal immunity from liability
for tort, 156 A. L. R. 692.
Cleaning or sprinkling
streets, liability
of municipality
in connection with, 14 A.
L. R. 1473, 32 A. L. R. 988, 52 A. L. R.
187, 60 A. L. R. 101, 156 A. L. R. 692, 156
A. L. R. 714.
Coasting in street, liability for failure
to regulate
or nonenforcernent
of ordinances, 46 A. L. R. 1436, 1438.
Contributory
negligence of one injured
by striking
object temporarily
deposited
in street, 9 A. L. R. 479.

Duty and liability
of municipality
as
regards baniers
for protection
of pedestrians who may unintentionally
deviate
from street or highway into marginal or
external hazards, 44 A. L. R. 2d 633.
Exercise
of governmental
function
as
affecting municipal liability for injury or
death from collision with rope or clothesline across sidewalk or street, 75 A. L. R.
2d 568.
Liability
as between municipality
and
owner or occupant for condition of covering over opening or vault in sidewalk,
31 A. L. R. 2d 1354.
Liability for injury by stepping or falling into opening in sidewalk while doors
were open or cover off, 70 A. L. R. 1358.
Liability of a municipal corporation for
injuries
caused by unsafe condition
of
street resulting from or incidental to work
performed
under permit authorizing
construction,
alteration,
repair, or demolishing of building or its appurtenances,
11
A. L. R. 1343.
Liability of city or town for injury to
or death of child resulting from piled or
stacked lumber or other building materials
on public way, 28 A. L. R. 2d 226.
Liability
of governmental
unit for collision with safety and traffic control devices in traveled way, 7 A. L. R. 2d 226.
Liability of municipality
for act of employee engaged in cleaning or sprinkling
street, 14 A. L. R. 1473, 32 A. L. R. 988,
52 A. L. R. 187, 60 A. L. R. 101, 156 A. L.
R. 692, 156 A. L. R. 714.
Liability
of municipality
for damage
in felling of trees or cutting of limbs or
branches, 14 A. L. R. 2d 208.
Liability
of municipality
for injuries
occasioned by falling of awning or the
like, 34 A. L. R. 2d 494.
Liability
of municipality
for injury or
damage due to pole maintained
by third
person in street or highway, 128 A. L. R.
1269.
Liability
of one maintaining
a temporary obstruction
upon sidewalk while
loading or unloading vehicle, 61 A. L. R.
1054.
Liability
of public contractor
to prope1-ty owner for obstructing
street, 68 A.
L. R. 1510.
Municipality's
duty and liability
with
respect to excavation
made by abutting
owner to connect his property with service mains or street, 13 A. L. R. 2d 922.
Obstruction
of sidewalk as proximate
cause of injury
to pedestrian
who is
forced to go into street and is struck by
a vehicle, 17 A. L. R. 646.
Power of exclusion
or regulation
of
vehicles in parks or park boulevards, 121
A. L. R. 566.
Power of municipality
to deny the use
of its streets to public carrier which has
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obtained from state commission certificate
of public convenience, 66 A. L. R. 847.
Power to directly regulate or prohibit
abutters access to the street or highway,
63 A. L. R. 2d 652.
Private driveways, liability
of municipality for condition of part in street, 42
A. L. R. 1281.
Public regulation
and prohibition
of
sound amplifiers or loud-speaker
broadcasts in streets and other public places,
10 A. L. R. 2d 627.
Public regulation
of sound trucks or
other forms of advertising
by vehicles in
streets or highways, 121 A. L. R. 977.
Right of municipality to use of subsmface of street for parking garage as affected by ownership of fee as between
public and abutting owner, 11 A. L. R. 2d
214.
Safety zone ordinance as invalid delegation of power, 79 A. L. R. 1328.

Street sprinkling, cleaning, etc., liability
of municipality
for acts of employees
engaged in, 14 A. L. R. 1473, 32 A. L. R.
988, 52 A. L. R. 187, 60 A. L. R. 101, 156
A. L. R. 692, 714.
Street
sprinkling,
municipal
liability
for injury or damage due to, 51 A. L. R.
575, 156 A. L. R. 692.
Use of streets or par ks for religious
purposes, 133 A. L. R. 1402.
Validity
of municipal
regulations
of
solicitation
of magazine subscriptions
on
streets, 9 A. L. R. 2d 730.
Validity of regulations excluding or restricting
automobile
traffic in certain
st1·eets, 121 A. L. R. 573.
Who, other than abutting
owner, may
maintain a suit to enjoin closing or obstructing street or highway, 68 A. L. R.
1285.

10-8-12. Sprinkling districts.-They
may create sprinkling districts
and levy a special tax therefor on the property to be benefited thereby.
History:
R. S. 1898 & C. L. 1907,
§ 206, subd. 12; L. 1911, ch. 120, § 1;
1915, ch. 100, § 1; C. L. 1917, § 570x12;
R. S, 1933 & C. 1943, 15-8-12.
1.

In general.
Formerly cities did not have this power.

See Woodring
P. 592, citing
37 P. 568.

v. Straup, 45 U. 173, 143
Petitt v. Duke, 10 U. 311,

Collateral References.
Municipal CorporntionsP674.
64 C.J.S. Municipal Corporations

§ 1699.

10-8-13. Conduits, drains.-They
may regulate the opening and use of
streets, alleys, sidewalks, crosswalks and public grounds for the laying
of gas or water mains and of conduits and pipes, and the building and
repairing of sewers, tunnels, conduits and drains.
History:
R. S. 1898 & C. L. 1907,
§ 206, subd. 13; L. 1911, ch. 120, § 1;
1915, ch. 100, § 1; C. L. 1917, § 570x13;
R. S. 1933 & C. 1943, 15-8-13.

Collateral References.
Municipal Corporations¢->680 ( 4).
64 C.J.S. Municipal Corporations § 1726.
Sewe1·s and drains, 38 Am. Jur. 252,
Municipal Corporations § 565.

Gas escaping
in street,
liability
of
municipality, 41 A. L. R. 460.
Municipality's
duty and liability
with
respect to excavation
made by abutting
owner to connect his property with service mains and street, 13 A. L. R. 2d 922.
Right of municipality
or public to use
of subsurface
of street or highway for
purposes other than sewers, pipes, conduits for wires, and the like, 11 A. L. R.
2d 180.

10-8-14. Water, light, telephone, street railways-Providing

service be-

yond limits of city.-They
may construct, maintain and operate waterworks, gas works, electric light works, telephone lines or street railways, or
authorize the construction, maintenance and operation of the same by
others, or purchase or lease such works from any person or corporation,
and they may sell and deliver the surplus product or service of any such
works, not required by the city or its inhabitants, to others beyond the
limits of the city.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 14; L. 1911, ch. 120, § 1; 1915, ch.

100, § 1; C. L. 1917, § 570x14; R. S. 1933
& C. 1943, 15-8-14.
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Compiler's Note.
This section dates back to territorial
days. 1 Comp. Laws 1888, Art. 4, p. 622,
§ 14.
Cross-References.
Befouling waters, misdemeanor, 76-43-2.
Consent of local authorities
required,
Const. Art. XII, § 8; 54-4-30.
County water supply, 17-6-1 et seq.
Metropolitan
water districts,
73-8-1 et
seq.
Powers of towns, 10-13-14.
Sale or lease of water to municipalities
by water conservancy
district, 73-9-1 et
seq.
In general.
Cited in Barlow v. Clearfield City Corp.,
1 U. (2d) 419, 268 P. 2d 682, 685.

1.

2.

Construction and application.
The term "street railways" as used in
this section has been interpreted to mean
transit
companies operating
within the
city limits or within the municipal area.
Provo City v. Department
of Business
Regulation, 118 U. 1, 218 P. 2d 675.
3.

Self-liquidating plants.
Where payment was to be made exclusively from revenues derived from the
property,
the Granger Act was not required to be followed in issuance of bonds
for acquisition of electric light and power
system. Utah Power & Light Co. v. Provo
City, 94 U. 203, 74 P. 2d 1191. (Moffat,
J., and Folland, C. J., dissenting.)
4.

Motor buses.
Under this legislative
grant of power
to maintain and operate "street railways,"
a city may not operate motor buses not
run on rails. Utah Rapid Transit Co. v.
Ogden City, 89 U. 546, 550, 58 P. 2d 1.
Street railway engaged in business of
carrying passengers within city by motor
buses may by prohibition
question authority of city to operate, as a common
carrier,
buses within
the city.
Utah
Rapid Transit Co. v. Ogden City, 89 U.
546, 58 P. 2d 1.
Supervision of city owned plants.
When a city is operating and conducting its electric plant and distributing
system it is not subject to control of
public utilities commission.
Logan City
v. Public Utilities Comm., 72 U. 536, 550,
271 P. 961; Barnes v. Lehi City, 74 U.
321, 279 P. 878.
5.

6.

Payment for improvement.
Provisions for lighting streets of cities
constitute
public purpose for establishment and maintenance of which city could

establish
special improvement
guaranty
fund to secure payment of bonds, levy
general tax in any amount for such purpose, or pay same from general fund.
Wicks v. Salt Lake City, 60 U. 265, 208
P. 538.

7.

Surplus water-Sale
of.
Town having surplus water may sell it
within legal bounds. Hyde Park Town v.
Chambers, 99 U. 118, 104 P. 2d 220.
City is not subject to the jurisdiction
of the public service commission in the
sale of surplus water outside of the city.
County Water System v. Salt Lake City,
3 U. (2d) 46, 278 P. 2d 285.
Collateral References.
Municipal Corporations~271.
63 C.,J.S. Municipal Corporations § 1051.
Public utilities, 38 Am. Jur. 307, Municipal Corporations § 609.
Assessment or taxation of property for
use, as distinguished
from construction,
maintenance, repair or operation, of public
improvement, 127 A. L. R. 1374.
Contract
for light extending
beyond
term of officers making it, 70 A. L. R. 795.
Discrimination
in operation of municipal utilities, 50 A. L. R. 126.
Disposition of revenues from operation
of revenue-producing
enterprise owned by
municipal corporation, 103 A. L. R. 579.
Electric light plant as "public utility"
which city may purchase or construct, 9
A. L. R. 1033, 35 A. L. R. 592.
Ice plant, power to acquire and operate,
46 A. L. R. 836, 68 A. L. R. 872.
Liability
of city for damage due to
water escaping from pipeline, 14 A. L.
R. 552.
Liability of city for tort of officer or
employee of water department,
24 A. L.
R. 545, 28 A. L. R. 822, 54 A. L. R. 1497.
Liability
of municipal corporation
for
tort of officer or employee of water department, 24 A. L. R. 545, 28 A. L. R.
822, 54 A. L. R. 1497.
Liability
of municipality
for furnishing impure water, 5 A. L. R. 1402, 13 A.
L. R. 1132, 61 A. L. R. 452.
Liability
of municipality
for tort in
construction
or operation of municipally
owned railroad or street railway, 31 A.
L. R. 1306.
Measure and amount of damages for
breach of duty to furnish water, gas,
light, or power service, 108 A. L. R. 1174.
Ownership or operation of public utility
by municipality or by private corporation
(or individuals)
as basis of classification
for legislative purposes, 109 A. L. R. 369.
Power of municipal corporation, as adjunct of public utility service furnished
by it, to sell to consumers equipment
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necessary or convenient
for use of the
service, 108 A. L. R. 1454.
Power of municipality to agree to abide
by conditions or regulations
imposed by
federal authority
in respect of construction, maintenance or operation of a municipal public utility plant or enterprise,
128 A. L. R. 620.
Power of municipality to sell, lease, or
mortgage public utility plant or interest
therein, 61 A. L. R. 2d 595.
Power of state or public service commission to regulate, or of court to pass
upon, reasonableness
of rates of municipally owned or operated public utility,
127 A. L. R. 94.
Power to make contract as to rates not
subject to increase by state, 3 A. L. R.
730, 9 A. L. R. 1165, 28 A. L. R. 587, 29
A. L. R. 356.
Private utility, use of municipal funds,
credit or power of taxation to restore or
repair, 13 A. L. R. 313.
Public Utility Act as applicable to municipal utility, 10 A. L. R. 1432, 18 A. L.
R. 946.

10-8-15

Requirement
that municipal
contracts
be awarded on competitive bidding as applicable to contracts
for public utility
(gas, electricity and water), 128 A. L. R.
168.
Right of public utility to make a fixed
monthly service charge or a minimum
monthlr bill, 122 A. L. R. 193.
Right to compel municipality to extend
its water system beyond its territorial
limits, 48 A. L. R. 2d 1230.
Right to examine records or documents
of municipality
relating to public utility
conducted by it, 102 A. L. R. 756.
Sale, lease or mortgage of municipal
waterworks, gas 01· electric plant, 61 A. L.
R. 2d 595.
Service beyond corporate limits, power
to extend, 49 A. L. R. 1239, 98 A. L. R.
1001.

Law Review.
Legal Problems in City Water Supply,
by Malcolm Lindsey, 22 Rocky Mountain
Law Review 356.

10-8-15. Wateirworks-Construction of-Extraterritorial jurisdiction.They may construct or authorize the const!ruction of waterworks within
or without the city limits, and for the purpose of maintaining and protecting the same from injury and the water from pollution their jurisdiction
shall extend over the territory occupied by such works, and over all reservoirs, streams, canals, ditches, pipes and drains used in and necessary for
the construction, maintenance and operation of the same, and over the
stream or source from which the water is taken, for fifteen miles above the
point from which it is taken and for a distance of three hundred feet on
each side of such stream, and over highways along such stream or watercourse within said fifteen miles and said three hundred feet; provided,
that the jurisdiction of cities of the first class shall be over the entire watershed, except that livestock shall be permitted to graze beyond one thousand
feet from any such stream or source; and provided further, that each city
of the first class shall provide a highway in and through its corporate
limits, and so far as its jurisdiction extends, which shall not be closed to
cattle, horses, sheep or hogs driven through any such city, or through any
territory adjacent thereto over which such city has jurisdiction, but the
board of commissioners of such city may enact ordinances placing under
police regulations the manner of driving such cattle, sheep, horses and
hogs through such city, or any territory adjacent thereto over which it has
jurisdiction. They may enact all ordinances and regulations necessary
to carry the power herein conferred into effect, and are authorized and
empowered to enact ordinances preventing pollution or contamination of
the streams or watercourses from which the inhabitants of cities derive
their water supply, in whole or in part, for domestic and culinary purposes, and may enact ordinances prohibiting or regulating the construction
or maintenance of any closet, privy, outhouse or urinal within the area
over which the city has jurisdiction, and provide for permits for the
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construction and maintenance of the same. In granting such permits
they may annex thereto such reasonable conditions and requirements
for the protection of the public health as they deem proper, and may, if
deemed advisable, require that all closets, privies and urinals along such
streams shall be provided with effective septic tanks or other germ-destroying instrumentalities.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 15; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; 1917, ch. 123, § 1; C. L. 1917,
§ 570x15; L. 1923, ch. 11, § 1; R. S. 1933
& C. 1943, 15-8-15.

Collateral References.
Municipal Corporations<s=:>271.
63 C.J.S. Municipal Corporations § 1051.
Territorial
extent of powers, 37 Am.
Jur. 736, Municipal Corporations § 122.

Cross-Reference.
Livestock highways,

Contract for water supply extending beyond term of officers making it, 70 A. L.
R. 794, 149 A. L. R. 336.
Extension of police power of municipal
corporation
beyond tenitorial
limits, 55
A. L. R. 1182, 14 A. L. R. 2d 103.
Liability
of municipality
for damage
due to water escaping from pipeline, 14
A. L. R. 552.
Liability
of municipality
for damage
to person or property due to hydrant, 113
A. L. R. 661.
Necessity of presenting claim for damage to property resulting from operation
of waterworks, 52 A. L. R. 655.
Ordinances to protect water supply, 72
A. L. R. 673.
Right to compel municipality
to extend
its water system beyond its territorial
limits, 48 A. L. R. 2d 1230.
Right to recover damages from municipality for injuries resulting from furnishing impure water, 5 A. L. R. 1402, 13 A.
L. R. 1132, 61 A. L. R. 452.
Validity, under police power, under ordinance involving
chemical treatment
of
public water supply, 43 A. L. R. 2d 453.
·water supply, Ol'dinances protecting, 72
A. L. R. 673.

27-7-1 et seq.

Constitutionality.
This section is constitutional,
and city
may adopt ordinances to carry its provisions into effect, provided such ordinances
are within the police power and do not
amount to an improper taking of property
without compensation.
Salt Lake City v.
Young, 45 U. 349, 145 P. 1047; Bountiful
City v. De Luca, 77 U. 107, 122, 292 P.
194, 72 A. L. R. 657.
1.

2.

Protection of water supply from pollution.
City may restrain
anyone from committing
acts upon the watershed
area
which would contaminate
or tend to contaminate the water supply. Bountiful City
v. De Luca, 77 U. 107, 114, 292 P. 194,
72 A. L. R. 657.
An ordinance denouncing the roving of
animals within the 300-foot area provided
for by this section refers to the uncontrolled and unrestrained
roving of animals therein.
A reasonable use of land
within this area is not prohibited.
Bountiful City v. De Luca, 77 U. 107, 130, 292
P. 194, 72 A. L. R. 657.

10-8-16. Watercourses leading to and within city-Mill privileges.They may control the water and watercourses leading to the city and
regulate and control the watercourses and mill privileges within the city;
provided, that the control shall not be exercised to the injury of any right
already acquired by actual owners.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 17; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x17; L. 1919,
ch. 12, § 1; R. S. 1933 & C. 1943, 15-8-16.
Effect of right of control.
Right of control exercised by virtue of
this section did not give city any proprietary right to use of such waters, since
beneficial use is measure of all rights to
use of water.
Mt. Olivet Cemetery Assn.
v. Salt Lake City, 65 U. 193, 235 P. 876.
1.

2.

Liability of city.
In action against city to recover damages to real property caused from waters
overflowing ditch along city street, held
that because ditch at time of alleged damages was outside or beyond city limits did
not affect city's liability
where it appeared that when ditch was originally
constructed
it was inside of city limits.
Chipman v. American Fork City, 54 U.
93, 179 P. 742.
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3.

Charter powers of Salt Lake City.
Much the same powers were given to
Salt Lake City by its charter.
Levy v.
Salt Lake City, 5 U. 302, 312, 16 P. 598,
applying Comp. Laws 1876, p. 705, § 55,

an act which provided
Lake City.

a charter

for Salt

Collateral Reference.
Animal rendering or bone boiling plant
or business as nuisance, 17 A. L. R. 2d
1269.

10-8-17. City may a.ct as distributing agent-Collection of operating
costs from users.-When
the governing body of a city is acting as distributing agent of water, not the property of the corporation, outside of or
within its corporate limits, the governing body may annually prior to the
commencement of the irrigation season determine and fix the sum deemed
necessary to meet the expense of the current year for the purpose of
controlling, regulating and distributing such water and constructing and
keeping in repair the necessary means for diverting, conveying and distributing the same, and they may collect such sum from the persons entitled
to the use of such water, pro rata according to acreage, whether the
acreage is situate within or without the corporate boundary of the city;
provided, that the funds so derived shall not be appropriated or used for
any other purpose, and in the event that a greater sum is collected in
any one year than is necessary for said purpose, the excess thereof shall
be carried to the account of the year next following and applied to the
purpose for which it was collected. Such sum shall be fixed and collected
as provided by ordinance, and until collected the same shall be a lien on
such water rights and the land irrigated thereby.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 17; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x17; L. 1919, ch.
12, § 1; R. S. 1933 & C. 1943, 15-8-17.

Collateral References.
Municipal CorporationsP271.
63 C.J.S. Municipal Corporations

§ 1051.

10-8-18. Acquisition of water sources.-They
may construct, purchase
or lease and maintain canals, ditches, artesian wells and reservoirs, may
appropriate, purchase or lease springs, streams or sources of water supply
for the purpose of providing water for irrigation, domestic or other useful
purposes; may prevent all waste of water flowing from artesian wells, and
if necessary to secure sources of water supply, may purchase or lease
land; they may also purchase, acquire or lease stock in canal companies
and water companies for the purpose of providing water for the city and
the inhabitants thereof.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 18; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x18; R. S. 1933
& C. 1943, 15-8-18.
Cross-Reference.
Eminent domain generally,
78-34-1 et
seq.

water for all useful and beneficial purposes and to such end to acquire all necessary water rights, by appropriation
and
use, or other lawful ways, and to make
and enforce reasonable rules and regulations to control the same. Springville v.
Fullmer, 7 U. 450, 27 P. 577.

1. In general.
Cited in Barlow v. Clearfield City Corp.,
1 U. (2d) 419, 268 P. 2d 682, 685.
2. Acquisition of water supply.
Under Springville city charter city had
authority to use all reasonable means to
supply the people within its borders with

Collateral References.
Municipal CorporationsP271.
63 C.J.S. Municipal Corporations

§ 1051.

Validity of prohibition or regulation of
bathing, of swimming, of boating, or fishing, or the like, to protect public water
supply, 56 A. L. R. 2d 790.
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and

protection

of

supplies by municipalities, by W. L. Ziegler, 57 Michigan Law Review 349.

water

10-8-19. Wate,r supply-Special tax for increasing supply when city
acting as distributing agent.-Whenever
a city is acting as distributing
agent of water, not the property of the corporation, outside of or within
the corporate limits of such city, upon written petition of the owners of
such water, it may increase the supply of water owned by such persons by
any means provided in section 10-8-18, and for that purpose may levy
and collect from the owners of such water a tax not exceeding such sum
per acre of land owned by such persons as may have been agreed upon and
designated in said petition; said tax when so collected to be appropriated exclusively to said purposes, except such part thereof as is necessary to pay the expense of levying and collecting the same. Said tax shall
constitute a lien upon the water rights of the persons and the land irrigated
thereby, and shall be levied and collected as provided in section 10-8-17.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 18; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, § 570xl8; R. S.
1933 & C. 1943, 15-8-19.

Compiler's Note.
The references in this section to "section
10-8-18" and "section 10-8-17" appeared in
Code 1943 as "section 15-8-18" and "section
15-8-17" respectively.
Constitutionality.
The tax or assessment as provided for
in this section is not for support of city
1.

government, but is solely to pay for control and distribution
of water, and hence
this section does not violate Const. Art.
XIII, § 10, which prohibits levy of tax
for governmental purposes upon property
not within territorial
limits.
Pleasant
Grove City v. Holman, 59 U. 242, 202 P.
1096.

Collateral References.
Municipal Corporationse;::>271.
63 C.J.S. Municipal Corporations § 1051.
Waterworks, 48 Am. Jur. 591, Special or.
Local Assessments § 33.

10-8-20. Contracts for light service---Franchises.-They may contract
with and authorize any person, company or association to construct gas
works, electric or other lighting works within the city, and give such persons, company or association the privilege of furnishing light for the
public buildings, streets, sidewalks and alleys of the city for any length
of time not exceeding three years.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 19; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x19; R. S. 1933
& C. 1943, 15-8-20.
Cross-Reference.
Consent of local authorities
Const. Art. XII, § 8.

required,

What constitutes a "public purpose."
Provisions for lighting streets of cities
constitute
public purpose for establishment and maintenance of which city could
establish
special improvement
guaranty
fund to secure payment of bonds, levy
general tax in any amount of such purpose, or pay same from general fund.
Wicks v. Salt Lake City, 60 U. 265, 270,
208 P. 538.
1.

Collateral References.
Municipal Corporations~272.

63 C.J.S. Municipal Corporations § 1052.
Public education,
recreation,
37 Am.
Jur. 741, Municipal Corporations § 128 et
seq.
Electric light or power line in street
or highway as additional
servitude,
58
A. L. R. 2d 525.
Faulty insulation of wires as rendering
municipal corporations liable for injury or
death occurring from defects in construction or maintenance
of electric street
lighting equipment, 19 A. L. R. 2d 359.
Liability
of municipal corporation for
injury
or damage by lightning
transmitted
on electric power or telephone
lines, 25 A. L. R. 2d 729.
Municipality's
liability for damage by
fall of trees or limbs on electric wires, 14
A. L. R. 2d 210.
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10-8-21. Lighting facilities-Sale
of gas and electric power-Erection
and! removal of poles and wires.-They
may provide for the lighting of
streets and the erection of necessary appliances and lamp posts; may regulate the sale and use of gas, natural gas and electric or other lights and
electric power within the city, and regulate the inspection of meters therefor; may prohibit or regulate the erection of telegraph, telephone or electric
wire poles in the public grounds, streets or alleys, and the placing of wires
thereon; and may require the removal from the public grounds, streets or
alleys of any or all such poles, and the placing underground of any or all
telegraph, telephone or electric wires.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 20; L. 1911, ch. 120, !11; 1915, ch.
100, § 1; C. L. 1917, § 570x20; R. S. 1933
& C. 1943, 15-8-21.
1. Regulation of rates.
Former statute
(C. L. 1907, ch. 120,
§ 206, subd. 20), providing that city councils had power to provide and charge for
lighting of streets, did not alienate state's
right to regulate rates for public utility
service.
City of St. George v. Public
Utilities Comm., 62 U. 453, 220 P. 720.
Collateral References.
Municipal Corporations~72.
63 C.J.S. Municipal Corporations

§ 1052.

10-8-22. Water rates.-They
of water furnished by the city.

Meters, 43 Am. Jur. 608, Public Utilities
and Services § 55 et seq.
Liability
of municipal corporation for
injury or death occurring from broken,
lowered, or sagging wires maintained
as
part of a street lighting system, 19 A. L.
R. 2d 360.
Liability of municipality
for injury or
damage due to pole maintained by third
person in street or highway, 128 A. L. R.
1269.
Privately
owned pole standing within
highway boundaries, liability of governmental unit for injury to traveler from
collision with, 3 A. L. R. 2d 6.

may fix the rates to be paid for the use

History: R. S. 1898 & C. L. 1907, § 206,
subd. 21; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x21; R. S. 1933
& C. 1943, 15-8-22.
Fixing rates.
Until contrary was shown, presumption
would prevail that water rates agreed
upon between city and water company
were fair and reasonable.
Brummitt v.
Ogden Waterworks Co., 33 U. 285, 93 P.
1.

828.

Board of commissioners
may not by
contract restrict or curtail powers of future boards to determine and fix reasonable rates. Fjeldsted v. Ogden City, 83
U. 278, 28 P. 2d 144.
2. Enforcement.
Where city ordinance
regulated
relations between city and water company,
city or any taxpayer could have recourse
to courts to enforce reasonable rates and
prevent company from collecting
such;
and company could sue to prevent city
council from enforcing confiscatory rates.

Brummitt v. Ogden
U. 285, 93 P. 828.

Waterworks

Co., 33

Collateral References.
Waters and Water Coursese=:>203(6).
94 C.J.S. Waters § 286.
Territorial
extent of powers, 37 Am.
Jnr. 736, Municipal Corporations § 122.
Discrimination
between property within
and that outside municipality
or other
governmental district as to public service
or utility rates, 4 A. L. R. 2d 595.
Power of state or public service commission to regulate, or of court to pass
upon reasonableness
of rates of municipally owned or operated public utility,
127 A. L. R. 94.
Power to make contract as to rates not
subject to increase by state, 3 A. L. R.
730, 9 A. L. R. 1165, 28 A. L. R. 587, 29
A. L. R. 356.
Right to cut off water supply because
of failure to pay sewer service charge,
26 A. L. R. 2d 1359.

10-8-23. Sidewalks-Regulation and control-Owners required to removeweeds, litter, snow and ice.-They may regulate and control the use
of sidewalks and all structures thereunder or thereover; and they may
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require the owner or occupant, or the agent of any owner or occupant, of
property to remove all weeds and noxious vegetation from such property,
and in front thereof to the curb line of the street, and to keep the sidewalks in front of such property free from litter, snow, ice and obstructions.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 22; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; 1917, ch. 123, § 1; C. L. 1917,
§ 570x22; R. S. 1933 & C. 1943, 15-8-23.

Cross-References.
Cities of second class, 10-11-1 et seq.
Crop pests, 4-3-6.
Eradication of weeds, 4-5-5.

Use of
Streets
sidewalks
marily for
Stringham
201 P. 2d

Subrogation rights of city.
Upon being made to respond in damages to pedestrian injured by tripping on
coal chute trap door in sidewalk, city
was entitled
to recover against tenant
occupying abutting property who had control of trap door.
Salt Lake City v.
Schubach, 108 U. 266, 159 P. 2d 149, 157,
and many authorities cited.
Aside from any possible right of action
by landlord against tenant, where tenant
of part of store building was not in exclusive possession of sidewalk coal chute,
landlord could not escape liability to city
in suit wherein city had become subrogated to claim of injured pedestrian who
had tripped on chute's trap door. Salt
Lake City v. Schubach, 108 U. 266, 159
P. 2d 149.
5.

Construction and application.
Statutes give broad powers over streets
and sidewalks, especially as to encroachments.
Jensen v. Logan City, 96 U. 53,
83 P. 2d 311.
Under the grant of power in this section
a city may permit an abutter to make a
limited use of sidewalk to benefit his adjacent property;
for example, the construction in and under the sidewalk of a
coal chute into the basement.
Salt Lake
City v. Schubach, 108 U. 266, 159 P. 2d
149, reviewing the general subject at great
length.
1.

2.

establishing
standard
to guide commissioners with respect thereto, and commissioners presumptively
acted in good faith
in adopting resolution revoking such licenses, and order for removal of all signs
in parkways was reasonable.
Stringham
v. Salt Lake City, 114 U. 517, 201 P. 2d
758.

streets and sidewalks.
from side to side, including
and all area between, are pripublic use, which is paramount.
v. Salt Lake City, 114 U. 517,
758.

3.

Excavation under sidewalk.
City may impose conditions upon abutter in respect to excavations under sidewalks.
Salt Lake City v. Schubach, 108
U. 266, 159 P. 2d 149, 152.

Collateral References.
Municipal Corporationse:::>,673.
64 C.J.S. Municipal Corporations § 1698.
Cleaning of streets, 25 Am. Jur. 383,
Highways § 69 et seq.
Obligations payable from special assessments, 38 Am. Jur. 151, Municipal Corporations § 470.

Advertising signs in parkways.
City ordinance authorizing licensing of
advertising
signs in parkways
between
sidewalk and curb as permissive "structures," but reserving right to revoke such
licenses, as well as proposed amendment
thereto prohibiting
such signs as "obstructions,"
was within
city's
power
granted
by this section
and 10-8-11,
10-8-26 and 10-8-27. Stringham
v. Salt
Lake City, 114 U. 517, 201 P. 2d 758.
License granted owners to erect advertising signs in parkways of public streets,
pursuant
to city ordinance,
was mere
privilege and not a right.
Stringham v.
Salt Lake City, 114 U. 517, 201 P. 2d 758.
Reservation in city ordinance authorizing licensing of advertising signs in parkways between sidewalk and curb, of right
to revoke such licenses whenever
city
commissioners "deem it to be to the best
interests" of city, was valid as sufficiently

Attracting people in such numbers as to
obstruct access to neighboring premises as
nuisance, 2 A. L. R. 2d 437.
Awning in condition as to cause it to
fall as nuisance, 34 A. L. R. 2d 489.
Constitutionality
of statute or ordinance
imposing upon abutting owners or occupants duty in respect of care or condition
of street or highway, 58 A. L. R. 215.
Covering over opening or vault in sidewalk, liability of owner or occupant for
condition of, 62 A. L. R. 1067, 31 A. L. R.
2d 1334.
Degree of inequality in sidewalk which
makes question for jury or for court, as
to municipality's
liability, 119 A. L. R.
161, 37 A. L. R. 2d 1187.
Element of time as affecting municipal
liability for injuries from snow and ice
on sidewalks, 39 A. L. R. 2d 815.
Ice and snow in highways,
duty of
towns and townships, 27 A. L. R. 1104.

4.
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Independent
contractor failing to guard
opening in sidewalk while delivering mer•
chandise, liability,
11 A. L. R. 571, 53
A. L. R. 932.
Liability
as between municipality
and
owner or occupant for condition of cover
over opening or vault in sidewalk, 31 A.
L. R. 1354.
Liability for injury by stepping or falling into opening in sidewalk while doors
were open or cover off, 70 A. L. R. 1358.
Liability
for injury on strip between
sidewalk and curb, 19 A. L. R. 2d 1053.
Liability for injury to, or death of, child
resulting from wood poles piled or stacked
on public way, 28 A. L. R. 2d 239.
Liability of abutting owner or occupant
for condition of sidewalk, 41 A. L. R.
212, 93 A. L. R. 799.
Liability
of abutting
property
owner
for injury to pedestrian
in public street
by snow or ice falling from adjoining
building, 62 A. L. R. 964.
Liability
of municipal
corporation
to
pedestrian for slippery condition of sidewalk caused by deposit of earth or mud
thereon, 16 A. L. R. 2d 1290.
Liability of municipality
for injury resulting from slippery condition
of walk
concurring with defects therein, 41 A. L.
R. 2d 739.
Liability of municipality
for injury to
one riding on sidewalk on bicycle, tricycl~
or other vehicle, 118 A. L. R. 1023.
Liability of municipality
owning public
ball park for injury by ball to person on
nearby street or sidewalk, 16 A. L. R. 2d
1458.
Liability of owner or occupant for condition of covering over opening or vault
in sidewalk, 62 A. L. R. 1067, 31 A. L. R.
2d 1334.
Municipality's
power to permit private

10-8-24

owner to construct building or structure
overhanging
or crossing the air space of
public street or sidewalk, 76 A. L. R. 2d
896.
Municipal
liability
for injuries
from
freezing of water overflowing walks from
adjoining building, 39 A. L. R. 2d 802.
Municipal
liability
for injuries
from
rough or uneven accumulations
of snow
or ice on sidewalk, 39 A. L. R. 2d 796.
Municipal
liability
for injuries
from
snow and ice on sidewalk as affected by
sufficiency of notice of condition, 39 A.
L. R. 2d 808.
Municipal liability for injury or death
from collision with rope or clothesline
placed by third person across sidewalk or
street, 75 A. L. R. 2d 580.
Place or manner of depositing snow removed by abutting owner or occupant as
affecting
his liability
to pedestrian
injured in street, 71 A. L. R. 2d 793.
Power to regulate or prohibit driveways
across sidewalks,
22 A. L. R. 942, 73
A. L. R. 2d 652.
Right
of abutting
owner to change
grade of sidewalk, 62 A. L. R. 401.
Slippery conditions of walk concurring
with defects therein, 41 A. L. R. 2d 739.
Slippery walk, contributory
negligence
in falling on, 13 A. L. R. 73.
Snow or ice on sidewalk, liability
of
municipality,
13 A. L. R. 17, 32 A. L. R.
1293, 80 A. L. R. 1151, 39 A. L. R. 2d 782.
Stepping or falling into opening in sidewalk while doors were open or cover off,
liability, 70 A. L. R. 1358.
Validity,
construction,
and application
of statute or ordinance prohibiting
solicitation of passers-by in street in front of
place of business, 139 A. L. R. 1197.

10-8-24. Litter in streets.-They
may regulate and prevent the throwing or depositing of ashes, offal, dirt, garbage or any offensive matter in,
and prevent injury or obstruction to, any street, sidewalk, avenue, alley,
park or public ground.
History: R. S. 1898 & 0. L. 1907, § 206,
subd. 23; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x23; R. S. 1933
& c. 1943, 15-8-24.

means for collection and disposal of garbage, held not discriminatory
or arbitrary.
Salt Lake City v. Bernhagen,
56 U. 159,
189 P. 583.

Compiler's Note.
Analogous former statute, see 1 Comp.
Laws 1888, § 1755, subd. 22.

2.

Cross-Reference.
Burial of dead animals, 4-14-6 to 4-14-10.
1.

Garbage collection and disposal.
ordinance
providing
particular

City

Moving buildings.

City council has power to provide by
ordinance
that,
under penalty
of fine,
building shall not be moved into or on
city street without written permission of
designated
city official.
Eureka City v.
Wilson, 15 U. 53, 48 P. 41, affd. 173 U. S.
32, 43 L. Ed. 603, 19 S. Ct. 317.
City ordinance which, under penalty of
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Ashes and rubbish, regulations
for removal, 15 A. L. R. 309_
Liability of governmental
body for injury or damage from stone or other object
on surface of highway thrown by traffic
vehicles, 56 A. L. R. 2d 1392.
Liability
of municipality
for damage
caused by fall of tree or limb, 14 A. L. R.
2d 186.
Liability
of municipality
for sickness
due to condition of street, 1 A. L. R. 355.

fine, prohibited
moving of building into
or on city street without written permission of designated
city official, held not
invalid under U. S. Const., Amend. XIV,
§ 1. Eureka City v. Wilson, 15 U. 53, 48
P. 41, affd. 173 U. S. 32, 43 L. Ed. 603, 19
S. Ct. 317.
Collateral References.
Municipal Corporations€=>673.
64 C.J.S. Municipal Corporations § 1698.
Littering
of streets, 25 Am. Jur. 193,
Highways § 194.

10-8-25. Crosswalks, curbs and gutters.-They
regulate the use of crosswalks, curbs and gutters.

may provide for and

Collateral References.
Municipal Corporations€=>661(1).
64 C.J.S. Municipal Corporations

History:
R. S. 1898 & C. L. 1907, § 206,
subd. 24; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x24; R. S. 1933
& C. 1943, 15-8-25.

§ 1687.

Power to regulate or prohibit driveways
across sidewalks, 73 A. L. R. 2d 652.

10-8-26. Signs and advertising matter.-They
may regulate or prevent
the use of streets, sidewalks, public buildings and grounds for signs, signposts, awnings, horse troughs or racks, or for posting handbills or advertisements.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 25; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x25; R. S. 1933
& C. 1943, 15-8-26.
Use of streets generally.
Streets
from side to side, including
sidewalks and all area between, are primarily for public use, which is paramount.
Stringham v. Salt Lake City, 114 U. 517,
201 p_ 2d 758.
1.

2.

Advertising signs in parkways.
City ordinance authorizing
licensing of
advertising
signs in parkways
between
sidewalk and curb as permissive "structures," but reserving right to revoke such
licenses, as well as proposed amendment
thereto prohibiting such signs as "obstructions," was within city's power granted
by this section and 10-8-11, 10-8-23 and
10-8-27. Stringham v. Salt Lake City, 114
U. 517, 201 P. 2d 758.
License granted owners to erect advertising signs in parkways of public streets,
pursuant
to city ordinance,
was mere
privilege and not a right.
Stringham v_
Salt Lake City, 114 U. 517, 201 P. 2d 758.
Reservation,
in city ordinance authorizing licensing
of advertising
signs in
parkways between sidewalk and curb, of
right to revoke such licenses whenever
city commissioners
"deem it to be to
the best interests"
of city, was valid as
sufficiently establishing
standard to guide

commissioners
with respect thereto, and
comm1ss1oners
presumptively
acted
in
good faith in adopting resolution revoking
such licenses, and order for removal of all
signs in parkways was reasonable. Stringham v. Salt Lake City, 114 U. 517, 201 P.
2d 758.

Collateral References.
Municipal Corporations€=>602.
62 C.J.S. Municipal Corporations
§ 221.
Outdoor advertising,
37 Am. Jur. 965,
Municipal Corporations § 311 et seq_
Billboards
and
outdoor
advertising,
regulation, 72 A. L. R. 465, 58 A. L. R. 2d
1314.
Liability
of municipality
for injuries
occasioned by falling of awning or the
like, 34 A. L. R. 2d 494.
Municipal regulation
of billboards and
outside advertising
as delegation of legislative power, 58 A. L. R. 2d 1314.
Power of municipality
as to billboards
and outdoor advertising,
156 A. L. R. 581.
Public
regulation
or prohibition
of
sound amplifiers or loud-speaker
broadcasts in streets, 10 A. L. R. 2d 627.
Sign or billboard, liability
of municipality for failure
to enact or enforce
ordinances relating to, 45 A. L. R. 803.
Statute or ordinance in relation to advertising
as interference
with interstate
commerce, 57 A. L. R. 105, 115 A. L. R.
952.
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10-8-27. Placards and handbills.-They may regulate or prohibit the
exhibition, distribution or carrying of placards or handbills on the streets,
public grounds or sidewalks.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 26; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x26; R. S. 1933
& C. 1943, 15-8-27.
1. Advertising signs in parkways.
City ordinance authorizing licensing of
advertising
signs in parkways
between
sidewalk and curb as permissive "structures," but reserving right to revoke such
licenses, as well as proposed amendment
thereto prohibiting
such signs as "obstructions,"
was within
city's
power
granted by this section and 10-8-11, 108-23 and 10-8-26. Stringham v. Salt Lake
City, 114 U. 517, 201 P. 2d 758.
License granted owners to erect advertising signs in parkways of public streets,
pursuant
to city ordinance,
was mere

privilege and not a right.
Stringham v.
Salt Lake City, 114 U. 517, 201 P. 2d 758.
Reservation,
in city ordinance authorizing licensing of advertising
signs in
parkways between sidewalk and curb, of
right to revoke such licenses whenever
city commissioners "deem it to be to the
best interests" of city, was valid as sufficiently establishing
standard
to guide
commissioners with respect thereto, and
commissioners
presumptively
acted
in
good faith in adopting resolution revoking
such licenses, and order for removal of all
signs in parkways was reasonable. Stringham v. Salt Lake City, 114 U. 517, 201 P.
2d 758.

Collateral References.
Municipal Corporations<!P661 (1).
64 C.J.S. Municipal Corporations § 1687.

10-8-28. Flags and banners.-They
may regulate or prevent the flying
of flags, banners or signs across the streets or from houses.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 27; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x27; R. S. 1933
& C. 1943, 15-8-28.

Collateral References.
Municipal Corporationse::>661 ( 1).
64 C.J.S. Municipal Corporations § 1687.

10-8-29. Sales and me,rchandising on streets.-They may regulate merchandising and sales upon the streets, sidewalks and public places.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 28; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x28; R. S. 1933
& C. 1943, 15-8-29.
1. Power to "regulate."
Where power is conferred to "regulate"
a particular business or calling, the power
to license is included within the power to
regulate.
Provo City v. Provo Meat &
Packing Co., 49 U. 528, 165 P. 477, Ann.
Oas. 1918D, 530.

Collateral References.
Municipal Corporations,g::,,661(1).
64 C.J.S. Municipal Corporations

§ 1687.

Sale of merchandise or papers,
Jur. 491, Highways § 192 et seq.

25 Am.

Authorization,
prohibition,
or regulation by municipality
of the sale of merchandise on streets or highways, or their
use for such purpose, 105 A. L. R. 1051,
163 A. L. R. 1334.
Constitutionality,
validity, construction,
and application of statutes or ordinances
relating
to sale of newspapers
on the
street, 107 A. L. R. 1275.
Validity,
construction,
and application
of ordinances
prohibiting
or regulating
"curb service," 111 A. L. R. 131.
Validity of municipal regulation of solicitation
of magazine
subscriptions,
9
A. L. R. 2d 728.

10-8-30. Trafficregulations.-They may regulate the movement of traffic
on the streets, sidewalks and public places, including the movement of
pedestrians as well as of vehicles, and the cars and engines of railroads,
street railroads and tramways, and may prevent racing and immoderate
driving or riding.
History: R. S. 1898 & C. L. 1907, § 206,
subds. 28, 29; L. 1911, ch. 120, § 1; 1915,

ch. 100, § 1; C. L. 1917, § 570x29; R. S.
1933 & C. 1943, 15-8-30.
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Cross-References.
Motor vehicle accidents, duty to notify
police, 41-6-34.
Motor vehicle accidents,
reports may
be required, 41-6-42.
Motor vehicles:
driving over fire hose, 41-6-113.
driving while under influence of liquor
or narcotics, duties of local authorities,
41-6-43.
following fire apparatus prohibited, 416-112.
parking regulations, 41-6-101 to 41-6-103.
speed limits, local authorities
may declare, 41-6-48.
Reckless driving on streets or squares,
penalty, 76-49-1.
Traffic rules and regulations
generally,
41-6-1 et seq.
1. In general.
This section runs back to the beginning of statehood, and there is nothing
inconsistent
between it and Code 1943,
tit. 57, ch. 7, §§ 8 and 9. Accordingly, an
ordinance of Ogden City required vehicles
to stop at intersection
designated
a
through street.
Thorpe v. Bamberger R.
Co., 107 U. 265, 153 P. 2d 541.
2. Interurban electric cars.
The power given by this section to
regulate the movement of traffic includes
the power to require vehicles to stop
where such stops are reasonably adapted
to the scheme of handling traffic; nor did
the legislature intend by 41-6-1 to exclude
from operation of act vehicles used exclusively upon stationary rails and tracks·
nor did it intend by repeal of R. S. 1933'.
57-7-9, to withdraw from local authorities
the power to require interurban
cars to
stop at designated through streets. Thorpe
v. Bamberger R. Co., 107 U. 265, 153 P.
2d 541.
3. Drunken driving.
City held to have power to pass ordinance prohibiting
driving while intoxicated, notwithstanding
statute
on the
subject.
Salt Lake City v. Kusse, 97 U.
113, 93 P. 2d 671. (Moffat, C. J., and
Larson, J., dissenting.)
Speed ordinances.
Violation of speed ordinances may constitute negligence per se. Jensen v. Utah
Light & Ry. Co., 42 U. 415, 132 P. 8.
4.

5.

Railroad
crossings within limits of
municipality.
In Provo City v. Department
of Business Regulation, 118 U. 1, 218 P. 2d 675,
held that public service commission had
jurisdiction
of dispute between city and
railroad
arising out of the closing of
"street-railroad"
crossing located within

city limits; that under 54-4-15 comm1ss1on
was required to hear and determine the
controversy;
and that the rights of the
parties had to be determined before that
body.

Parking ordinances.
A city has no power to pass an ordinance declaring owners of vehicles primafacie responsible for illegal parking of
such vehicles.
Nasfell v. Ogden City,
122 U. 344, 249 P. 2d 507.
6.

Collateral References.
Municipal Corporationse:>703 ( 1).
64 C.J.S. Municipal Corporations § 1758.
Movement of traffic, 25 Am. Jur. 501,
Highways § 204 et seq.
Applicability
of state
or municipal
traffic or vehicle regulations to those engaged in handling United States mail, 18
A. L. R. 1169.
Conflict between statutes and local regulations as to automobiles, 21 A. L. R.
1186, 64 A. L. R. 993, 147 A. L. R. 522.
Delegation to police officer of power to
direct street traffic, 60 A. L. R. 504.
Duty of municipality
to remedy conditions due to traffic rendering
roadway
dangerous for automobiles,
63 A. L. R.
208.
Failure to adopt or enforce traffic regulations as subjecting municipality
to liability for damages, 92 A. L. R. 1495, 161
A. L. R. 1404.
Municipal regulation of vehicle wrecker
or towing service business, 42 A. L. R. 2d
1208.
Off-street public parking
facilities,
8
A. L. R. 2d 373.
Power of exclusion or regulation of vehicles in parks or park boulevards, 121
A. L. R. 566.
Power of municipality to deny the use
of its streets to public carrier which has
obtained from state commission certificate
of public convenience, 66 A. L. R. 847.
Power of municipality
to enact regulation requiring mufflers or similar noisepreventing
devices on motor vehicles, 49
A. L. R. 2d 1202.
Power to limit weight of vehicle or load
with respect to use of streets or highways,
75 A. L. R. 2d 376.
Regulations
respecting
type or condition of automobile used in transportation
of passengers for hire, validity of, 7 A.
L. R. 2d 1266.
Scope of employment of municipal employee engaged in work in street or highway, or in directing
traffic, as regards
municipal responsibility
for his tort, 136
A. L. R. 1361.
Signal guidepost or "silent policeman"
in street, injuries due to, 7 A. L. R. 2d 226.

192

POWERS AND DUTIES OF ALL CITIES
Traffic regulation
devices installed
in
street, liability
of municipality
for injuries due to, 53 A. L. R. 170, 7 A. L. R.
2d 226.
Traffic regulations
which interfere
or
restrict access to and from abutting property, 73 A. L. R. 689.
Traffic rendering roadway dangerous for
automobiles, duty of municipality,
63 A.
L. R. 208.

Validity of regulations
as to part of
street to be used by moving vehicles, 29
A. L. R. 1348.
Validity of regulations excluding or restricting
automobile
traffic in certain
streets, 121 A. L. R. 573.
Violation of statute or ordinance regulating movement of vehicles as affecting
violator's right to recover for negligence,
12 A. L. R. 458.

10-8-31. Numbering houses and lots.-They
ing of houses and lots.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 30; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x30; R. S. 1933
& C. 1943, 15-8-31.

10-8-33

may regulate

the number-

Collateral References.
Municipal Corporations~600.
62 C.J.S. Municipal Corporations

§ 313.

10-8-32. Naming streets and public places.-They
may name streets,
courts, parks, thoroughfares and other public places and change the names
thereof.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 31; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x31; R. S. 1933 &
C. 1943, 15-8-32.

Collateral References.
Municipal Corporationse;::>651 1/2.
64 C.J.S. Municipal Corporations § 1654.
Naming of way, 25 Am. Jur. 900, Highways, § 614.

10-8-33. Railroads-Tracks and franchises.-They may permit, regulate
or prohibit the locating, constructing or laying of the tracks of any railroad, or tramway in any street, alley or public place; and may by ordinance grant franchises to railroad and street railroad companies, and to
union railroad depot companies, to lay, maintain and operate in any street
or part or parts of streets or other public places tracks therefor, but such
permission shall not be exclusive or for a longer time than one hundred
years.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 32; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x32; R. S. 1933
& C. 1943, 15-8-33.

Cross-References.
Consent of local authorities
required,
Const. Art. XII, § 8.
Gifts to railroads, 10-7-19.
Local franchise required, 56-1-8.
Construction and application.
State legislature,
by expressly recognizing the power of municipalities
to
grant franchises in the Public Utilities
Act itself, did not intend to repeal in
toto the powers theretofore
granted to
cities and towns to grant franchises. Union Pac. R. Co. v. Public Service Comm.,
103 U. 186, 134 P. 2d 469.
The powers granted
by this section
have never been expressly revoked by
repeal; nor were such powers impliedly
repealed by the Public Utilities Act. On
the contrary, that act recognizes the power
1.

of municipalities
to grant
franchises.
Union Pac. R. Co. v. Public Service Comm.,
103 U. 186, 134 P. 2d 469, 473.
It will be noted that cities and towns
are not given general power to grant
franchises.
The power given them is to
grant franchises
for the use of their
streets for specific purposes to certain
persons, companies or corporations, among
which are railroad
and street railroad
companies.
Union Pac. R. Co. v. Public
Service Comm., 103 U. 186, 134 P. 2d 469,
475, citing this section.

2. Exclusive franchises.
'fhe granting
of exclusive franchises
was forbidden to cities when Utah was a
territory.
Henderson v. Ogden City Ry.
Co., 7 U. 199, 26 P. 286.
This section does not authorize
city
council to grant to railroad exclusive right
to occupy and use street for hundred
years. Knight v. Thomas, 35 U. 470, 101
P. 383.
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3.

Railroad crossings within limits of
municipality.
In Provo City v. Department
of Business Regulation, 118 U. 1, 218 P. 2d 675,
held that public service commission had
jurisdiction
of dispute between city and
railroad
arising out of the closing of
"street-railroad"
crossing located within
city limits; that under 54-4-15 commission
was required to hear and determine the
controversy;
and that the rights of the
parties had to be determined before that
body.
Collateral References.
Street Railroads~24(1).
83 C.J.S. Street Railroads § 161.
Regulation by municipal corporation,
Am. Jur. 246, Railroads § 33.
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Duration
of street franchise
without
fixed term, beyond the life of the grantee,
71 A. L. R. 121.
Franchise or permit for transportation
on street or highway as including transportation of freight or express, 76 A. L.
R. 1186.

Franchise provisions for free or reduced
rates by utilities to municipality as within
prohibitions
against discrimination,
10 A.
L. R. 504, 15 A. L. R. 1200.
Grant of perpetual franchise to public
service corporation, 2 A. L. R. 1110.
Inclusion of different franchise rights
or purposes in same ordinance, 127 A. L.
R. 1049.
Pole erected within highway boundaries
with governmental
sanction, liability
of
governmental
unit for injury to traveler
from collision with, 3 A. L. R. 2d 13.
Power to permit construction
of piers,
pillars or abutments by railroad in street
at crossing, 62 A. L. R. 1524.
Right and duty of city and public
utility upon expiration
by limitation
of
street franchise, 112 A. L. R. 625.
Street railway, who liable for condition
of part of street occupied by, 54 A. L. R.
1291.

Law Review.
Is the Regulation of Grade Crossings a
Municipal Affairf by William Carey Jones,
5 Calif. Law Review 292.

10-8-34. Change of grade and crossings-Nonuser

as grounds for re-

moval.-They
may provide for or change the location, grade or crossing of
any railroad; and declare a nuisance and take up and remove, or cause
to be taken up and removed, the tracks of any railroad or street railway
company which shall have been laid upon the streets of the city and
which such railway company has failed to operate with cars for public
use for a period of nine months after the laying thereof.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 33; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x33; R. S. 1933
& C. 1943, 15-8-34.

Cross-References.
Consent to the use of streets by railroads, 56-1-8.
Cost of railroad crossings, 54-4-15.
Liability
of city for damage to real
property resulting from change of grade,
10-8-108.
Local railroad franchises, 54-4-10, 54-425, 56-1-8.
Regulation of grade crossings, 54-4-15.
Removal of railroad tracks, 10-8-82.
Time for presenting claim for damages
against city, 10-7-77.
Railroad crossings within limits of
municipality.
In Provo City v. Department
of Business Regulation, 118 U. 1, 218 P. 2d 675,
held that public service commission had
jurisdiction
of dispute between city and
railroad
arising out of the closing of
1.

"street-railroad"
crossing located within
city limits; that under 54-4-15 commission
was required to hear and determine the
controversy;
and that the rights of the
parties had to be determined before that
body.

Collateral References.
Street Railroads~24
( 13).
83 C.J.S. Street Railroads § 183.
Change of grade, 44 Am. Jur. 448, Railroads § 229 et seq.
Constitutional
power to compel railroad
company to relocate or reconstruct highway crossing or to pay or contribute to
expense thereof, 109 A. L. R. 768.
Elimination
of railroad grade crossing
as local improvement for which property
specially benefited may be assessed, 111
A. L. R. 1222.
Liability of municipality
or other governmental unit for failure to cut weeds,
brush, or other vegetation or obstructing
or obscuring the view at railroad crossing,
42 A. L. R. 2d 817.
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10-8-35. Fences, cattle guards and street crossings-Duty of railroads.
-They may require railroad companies to fence their respective railroads
or any portion of the same, and to construct cattle guards, crossings of
streets and public roads, and keep the same in repair within the limits of
the corporation.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 34; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x34; R. S. 1933
& C. 1943, 15-8-35.
Cross-Reference.
Gates, 10-8-83.
Collateral References.
Municipal Corporationse:,,595_
62 C.J.S. Municipal Corporations
§ 132.
Duty to fence and provide cattle cars,
44 Am. Jur. 367, Railroads § 151 et seq.

Highway leading to but not crossing
railroad tracks, liability for accident at
such point, 47 A. L. R. 863.
Railroad crossings, power to assume duty
of providing and maintaining,
1 A. L. R.
316.
Law Review.
Is the Regulation of Railroad Crnssings
a Municipal
Affairf by William Carey
Jones, 5 Calif. Law Review 292.

10-8-36. Flagmen-Grade crossings-Drains along tracks.-They may
require railroad companies to keep flagmen at railroad crossings of streets,
or otherwise provide protection against injury to persons or property; may
compel railroad and street railroad companies to raise or lower their
tracks to conform to any grade which at any time may be established by
the city, so that such tracks may be crossed at any place on any street, alley
or highway; may compel railway companies to make and keep open, and
keep in repair, ditches, drains, sewers and culverts along and under their
tracks, so that the natural or artificial drainage of adjacent property shall
not be impaired.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 35; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x35; R. S. 1933
& C. 1943, 15-8-36.
Collateral References.
Municipal Corporationse:,,595.
62 C.J.S. Municipal Corporations
§ 132.
Flagmen and watchmen,
44 Am. Jur.
767, Railroads § 524 et seq.

Construction
of statutes requiring railroads to provide for the drainage or flow
of waters, 19 A. L. R. 2d 967.
Duty of railroad company to maintain
flagman at crossing where view of crossing is obstructed, 24 A. L. R. 2d 1178.
Railroad's
liability
for flooding where
culvert
becomes clogged by debris or
waste, 27 A. L. R. 2d 456.

10-8-37. Bridges and viaducts-Construction and repair.-They may
construct and keep in repair bridges, viaducts and tunnels, and regulate
the use thereof.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 36; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x36; R. S. 1933
& C. 1943, 15-8-37.

Construction,
maintenance,
repair
of
bridges, 8 Am. Jur. 924, Bridges § 21 et
seq.
Embankments,
bridges, culverts, 44 Am.
Jur. 468, Railroads § 247 et seq.

1. Duty of city.

City which assumed control and ownership of bridge was legally bound to use
ordinary diligence to keep it in a reasonably safe condition. Mackay v. Salt Lake
City, 29 U. 247, 81 P. 81, 4 Ann. Cas. 824.
Collateral References.
Municipal Corporationse:,,•269 (2).
63 C.J.S. Municipal Corporations § 1044.

Bridge, capacity as to weight, 68 A. L.
R. 605.
Bridges, duty and liability as to lighting, 47 A. L. R. 355.
Liability for negligence of public body
or political
subdivision
operating
tollbridge, 43 A. L. R. 2d 550.
Town, municipal or county line highway
or bridge, liability for injuries on, 8 A.
L. R. 1274.
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10-8-38. Sewage and water systems--Construction, regulation and control-Charges fo.r use~Collection of charges-Service to tenants-Failure
to pay for service.-Boards
of commissioners, city councils and boards
of trustees of cities and towns may construct, reconstruct, maintain and
operate, sewer systems, sewage treatment plants, culverts, drains, sewers,
catch basins, manholes, cesspools and all systems, equipment and facilities
necessary to the proper drainage, sewage and sanitary sewage disposal
requirements of the city or town and regulate the construction and use
thereof.
Any city or town may for the purpose of defraying the cost of construction, reconstruction, maintenance or operation of any sewer system or
sewage treatment plant make a reasonable charge for the use thereof. In
order to enforce the collection of any such charge any city or town operating a waterworks system may make one charge for the combined use of
water and the services of the sewer system including the services of any
sewage treatment plant operated by the city or town and may provide by
ordinance that application for service from such combined system shall
be made in writing, signed by the owner desiring such service or his
authorized agent, in which application such owner shall agree that he will
pay for all service furnished such owner according to the rules and regulations enacted in the ordinance of such city or town.
In case an application for furnishing service from such combined system
shall be made by a tenant of the owner, such city or town may require
as a condition of granting the same that such application contain an agreement signed by the owner or his duly authorized agent to the effect that
in consideration of granting such application the owner will pay for all
service furnished such tenant or any other occupant of the premises named
in the application in case such tenant or occupant shall fail to pay for the
same according to the ordinance of such city or town.
In case the applicant shall fail to pay for the service furnished according
to the rules and regulations prescribed by the ordinances of such city or
town then the city or town may cause the water to be shut off from such
premises and shall not be required to turn the same on again until all
arrears for service furnished shall be paid in full.
History:
R. S. 1898 & 0. L. 1907, § 206,
subd. 37; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; 0. L. 1917, § 570x37; R. S. 1933
& 0. 1943, 15-8-38; L. 1947, ch. 18, § 1.

Compiler's Note.
Prior to the 1947 amendment this section in its entirety read as follows: "They
may construct and keep in repair culverts,
drains, sewers, catch-basins, manholes and
cesspools, and regulate the construction
and use thereof."
Cross-References.
Contracts for extended services under
county Service Area Act, 17-29-25.
Joint use of sewage systems by public
owners, contracts, 11-8-1.
Water, sewer or sewage systems, estab-

lishment
of improvement
county, 17-6-1 et seq.

districts

in

Construction and application.
A city has a wide discretion in acting
under this section. Kiesel v. Ogden City,
8 U. 237, 239, 30 P. 758, applying 1 Comp.
Laws 1888, § 1755, subd. 36, which is
practically
identical
with this section
prior to its amendment in 1947.
This specific grant of power carries
with it such power as is necessarily and
fairly implied or incident thereto.
Bohn
v. Salt Lake City, 79 U. 121, 127, 8 P. 2d
591, 81 A. L. R. 215.
Maintenance of a sewage disposal system
is a proper function of a city and Art. VI,
sec. 29, Utah Constitution prohibits state
water pollution control board from apply1.
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ing rules interfering
with the internal
sewer system of a city. State Water Pollution Control Bd. v. Salt Lake City, 6 U.
(2d) 247, 311 P. 2d 370.
Sewer construction.
A city, in exercising
its power under
this section of providing
a system of
storm sewers, may not insist upon specifications in contract that excavating
shall
be done by hand labor, that an unnecessary minimum wage shall be paid, all of
which is done with a view to relieving
unemployment, and not to enhance or promote any interest pertaining
to the construction,
character,
or condition
of the
sewers.
Bohn v. Salt Lake City, 79 U.
121, 128, 8 P. 2d 591, 81 A. L. R. 215.

2.

Liability.
The railroad company and not the city
is liable for damages resulting
from a
viaduct built by railroad at command of
city. Cook v. Salt Lake City, 48 U. 58,
157 P. 643.

3.

Collateral References.
Municipal CorporationscS=:>270.
63 C.J.S. Municipal Corporations

§ 1049.

Sewers
Municipal

and drains,
Corporations

10-8-39
38 Am. Jur.
§ 565.

252,

Catch basin covers, and the like, maintained in street in connection with drainage or sewer system, liability
for defective, 71 A. L. R. 753.
Duty of municipality to prevent obstruction of drains or sewers, 59 A. L. R. 2d
281.
Liability
of municipal
corporation
for
damages for maintenance
of sewage disposal plant as nuisance, 40 A. L. R. 2d
1198.
Liability
of municipality
for pollution
of subterranean
waters, 38 A. L. R. 2d
1305.
Liability
of municipality
where sewer
originally of ample size has become inadequate by growth or development of territory, 70 A. L. R. 1347.
Municipality's
liability for damage from
obstruction
of drain or sewer where obstruction
is authorized
by municipality,
59 A. L. R. 2d 319.
Municipality's
liability
for nuisance in
carrying
out repair or construction
of
sewer or drain, 61 A. L. R. 2d 880.
Pond created
by failure
to provide
highway drainage, liability for drowning
of child, 40 A. L. R. 488.

10-8-39. License of certain businesses.-They may license, tax and
regulate hawking and peddling, pawnbrokers
and loan agencies, employment agencies, auctioneers and auction houses, music halls, theaters,
theatrical and other exhibitions, shows and amusements, the business conducted by ticket scalpers, distilleries and breweries, brokers, and keepers
of public scales; stages and buses, sight-seeing and touring cars or
vehicles, cabs and taxicabs, and solicitors therefor; bathhouses, swimming
pools, skating rinks; smelters, crushers, sampling works and mills; hotels,
and other public places, boardinghouses, restaurants, eating houses, lodginghouses, laundries, barbershops and beauty shops; hackmen, draymen,
and drivers of stages, buses, sight-seeing and touring cars, cabs and taxicabs and other public conveyances, porters, expressmen and draymen and
all others pursuing like occupations, and prescribe their compensation;
may license, tax and regulate secondhand and junk stores and forbid
the owners or persons in charge of such stores from purchasing or receiving
any articles whatsoever from minors without the written consent of their
guardians or parents; may license, tax and regulate storage houses and
warehouses and require bond to the city for the benefit of bailors therein;
may license, tax and regulate the business conducted by merchants, wholesalers and retailers, shopkeepers and storekeepers, automobile garages,
service and filling stations; butchers, bakeries, laundries, druggists, photographers, assayers, confectioners, billboards, billposting and the distribution
or display of advertising matter.
History: R. S. 1898 & 0. L. 1907, § 206,
subd. 38; L. 1911, ch. 120, § 1; 1915, ch.

100, § 1; 0. L. 1917, § 570x38; L. 1931,
ch. 9, § 1; R. S. 1933 & 0. 1943, 15-8-39.
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Cross-References.
Boxing contests, 11-5-1 et seq.
Clubs allowing consumption
of liquor
on premises, 11-10-1 et seq.
Cold storage warehouses, 4-23-1 et seq.
Counties, licensing businesses for regulation and revenue, 17-5-27.
Doing business without license as crime,
76-28-68.
Employment offices, license required, 3411-1 et seq.
Hospital licenses, 26-15-54 et seq.
Motor fuel specifications
and grades,
municipalities may regulate, 41-11-28.
Pawnbrokers
and secondhand
dealers,
11-6-1 et seq.
Powers of towns, 10-13-6.
Tobacco vendors' licenses, peace officers
to aid in enforcement, 59-18-11.
Definitions.
The term "business"
denotes the employment or occupation in which a person
is engaged to procure a living.
Morgan
v. Salt Lake City, 78 U. 403, 411, 3 P.
2d 510.
The word "regulate"
in this section is
difficult to define in other terms because
it involves a conception
for which it
stands more accurately than any synonym.
It involves the making of a rule in
reference to the subject to be regulated.
Webster's
International
Dictionary
(2nd
Edition),
defines the word to mean "to
bring under the control of law or constituted authority.
To make regulations
[rules]
for or concerning."
The rulemaking power given to cities in reference
to barber shops does not mean any rule,
but such rules reasonably related and designed to protect the health of the public.
Salt Lake City v. Revene, 101 U. 504, 124
P. 2d 537.
1.

2. Extent of regulatory power.
It is believed that under this section
the city councils and the boards of commissioners have a large discretion as to
the person to whom the license may be
granted and as to the place of business.
Perry v. City Council of Salt Lake City,
7 U. 143, 25 P. 739, 998, 11 L. R. A. 446,
applying 1 Comp. Laws 1888, § 1755, and
ordinances of Salt Lake City.
The power given by this section to
"regulate"
includes the power to license.
Provo City v. Provo Meat & Packing Co.,
49 U. 528, 165 P. 477, Ann. Cas. 1918D,
530.
Under this section cities are given
power with respect to motor transport
companies; there is no power to grant or
require franchises
to use streets.
Utah
Light & Traction Co. v. Public Service
Comm., 101 U. 99, 118 P. 2d 683.

Where the power "to regulate" a particular calling or business is conferred on
a city, it authorizes such city to prescribe
and enforce all such proper and reasonable
rules and regulations as may be deemed
necessary and wholesome in conducting
the business in a proper and orderly
manner.
Salt Lake City v. Revene, 101
U. 504, 124 P. 2d 537.
The power to regulate business can mean
only such regulations
as are reasonably
and substantially related to the safeguarding of the public health.
Ritholz v. City
of Salt Lake, 3 U. (2d) 385, 284 P. 2d
702, 704.

3. Barbershops.
Under this section an ordinance fixing
the hours of business for barbershops is
invalid; it is an invalid exercise of the
police power. Salt Lake City v. Revene,
101 U. 504, 124 P. 2d 537.
4.

Butchers.
A retail meat dealer is comprehended
within the word "butchers," and this section, together with 10-8-43 and 10-8-80,
justifies an ordinance imposing a license
upon such business.
Provo City v. Provo
Meat & Packing Co., 49 U. 528, 165 P.
477, Ann. Oas. 1918D, 530.

Hotels and rooming houses.
This section confers express authority
to regulate and license rooming houses
and hotels upon the board of commissioners and city council.
And the right to
license includes the right to refuse it for
cause, and when it is refused, the presumption is that it was for good and
sufficient cause. Larsen v. Salt Lake City,
44 U. 437, 141 P. 98.
5.

6. Lawyers.
Under former statute, held that city
had no power to exact license fee from
lawyers.
Ogden City v. Boreman, 20 U.
98, 57 P. 843.
This section is not applicable to business of practicing
law, since power of
cities to tax, license and regulate, under
this section, is limited to those businesses
listed in this section.
Davis v. Ogden
City, 117 U. 315, 215 P. 2d 616, 16 A. L. R.
2d 1208.
7. Merchants.
Under the power to license, tax and
regulate, a city may impose a general
merchant's
license tax upon one who is
engaged
in a general
merchandising
business, including the sale of meats, and
further impose a license tax upon such a
business.
Provo City v. Provo Meat &
Packing Co., 49 U. 528, 165 P. 477, Ann.
Oas. 1918D, 530.
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8. Restaurants and eating houses.
City has power to pass reasonable ordinances regulating restaurants
and eating
houses.
Ogden City v. Leo, 54 U. 556,
182 P. 530, 5 A. L. R. 960.
City ordinance prohibiting
maintenance
of booths of certain dimensions in restaurants so as to prevent persons of both
sexes having no regard for law or good
morals from meeting in such places, held
reasonable.
Ogden City v. Leo, 54 U. 556,
182 P. 530, 5 A. L. R. 960.
Neither this section nor the Constitution of Utah authorizes municipalities
to
enact civil rights legislation,
and there
is no common-law duty resting on tavern
keeper to serve plaintiff when he presents
himself at defendant's restaurant for service, and he breaches no duty towards
plaintiff, suing to recover damages for
defendant's
refusal
to serve food to
plaintiff, "under either the common law
or by statute or valid city ordinance";
accordingly, complaint states no cause of
action. Nance v. Mayflower Tavern, Inc.,
106 U. 517, 150 P. 2d 773, apparently
holding ordinance of Salt Lake City invalid.
Telephone instruments.
Under Constitution, as it read originally,
and former statutes, held that city had
power to levy and collect, for revenue
purposes, reasonable license fee for each
telephone instrument, operated and maintained by any person or corporation and
used exclusively within city limits for
local business, for which rental or charge
was made. Ogden City v. Crossman, 17
U. 66, 53 P. 985.
9.

Interference with interstate
commerce.
Provision of former statute relating to
same subject matter, which required license to canvass or sell by sample certain
goods after being shipped into state, and
permitted without license the canvassing
or selling in such manner
goods not
shipped into state, was void.
State v.
Bayer, 34 U. 257, 97 P. 129, 19 L. R. A.
(N. S.) 297.

10.

11. Price advertising of eyeglasses.
A city ordinance which prohibits price
advertising of eyeglasses is a limitation
on rights guaranteed in § 1 of Art. I of
the Utah Constitution and such limitation
can only be justified if it is necessary
for the health, morals, welfare or some
similar important
consideration
of the
public weal. Such ordinance prohibiting
price ad ve1·tising of eyeglasses does not
have any basis of relationship
to public
health and is therefore invalid.
Ritholz
v. City of Salt Lake, 3 U. (2d) 385, 284
P. 2d 702.

10-8-39

Collateral References.
Municipal Corporations€:::o621.
62 C.J.S. Municipal Corporations § 168.
Licenses and excises, 38 Am. Jur. 12,
Municipal Corporations § 319 et seq.
Application of occupation or license tax
to one operating dining room, cafeteria,
or beverage room incidental to other business, 13 A. L. R. 2d 1362.
Auctions
and auctioneers,
municipal
regulation, 31 A. L. R. 299, 39 A. L. R.
773, 111 A. L. R. 473.
Automatic vending machines, validity,
construction,
and application
of statutes
or ordinances
prohibiting
or regulating,
111 A. L. R. 755, 151 A. L. R. 1195.
Automatic vending or playing machines
operated by deposit of money or metal
chips, devices within
contemplation
of
statutes or ordinances requiring license as
condition of maintaining,
151 .A. L. R.
1213.
Automobile license or permit, ordinance
relating to granting or revocation, 71 .A.
L. R. 616, 108 A. L. R. 1162, 125 .A. L. R.
1459.
Chain store license tax, power of municipality to impose, 111 A. L. R. 596.
Cleaning
and dyeing
establishments,
regulation of, 49 .A. L. R. 110, 128 .A. L. R.
678.
Closing hours for certain kinds of business, validity of ordinance fixing, 55 .A.
L. R. 242.
Constitutional
guaranties of freedom of
speech and of the press as applied to
statutes
and ordinances
providing
for
licensing or otherwise regulating distribution of printed matter or solicitation of
subscriptions therefor, 127 .A. L. R. 962.
Construction of "grandfather-clause"
of
statute or ordinance regulating or licensing business or occupation, 4 .A. L. R. 2d
667.
Devices within contemplation
of statutes or ordinances requiring license as condition of maintaining
automatic vending
or playing machines operated by deposit
of money or metal chips, 151 A. L. R. 1213.
Discrimination
as regards license or occupation tax between persons or concerns
engaged in same line of business, based
on maintenance
or nonmaintenance
of
plants or places of business within city
limits, 109 A. L. R. 903.
Discrimination in license tax regulations
based on difference of methods used in
same kind of business, 43 .A. L. R. 592,
99 A. L. R. 703.
Failure to obtain occupation or business
license or permit as defense to tort action,
13 A. L. R. 2d 157.
Filling stations, regulation of, 18 .A. L.
R. 101, 29 A. L. R. 450, 34 .A. L. R. 507, 42
.A. L. R. 978, 49 .A. L. R. 767, 55 A. L. R.
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256, 79 A. L. R. 918, 96 A. L. R. 1337.
Heating
contractors,
municipal regulation, 33 A. L. R. 146.
Junk dealers, validity of regulation, 30
A. L. R. 1429, 45 A. L. R. 2d 1398.
Laundries, regulating location, 6 A. L. R.
1597.
Legislative
power to further
classify
within class specifically named by constitutional provision in relation to taxation,
162 A. L. R. 1051.
Liability
of municipality
for damages
as affected by issuance
of license by
municipal officer, 42 A. L. R. 1208.
Liability of municipality in damages for
wrongful revocation of permit or license,
55 A. L. R. 434.
License requirements
for beauty shops
and beauty culture schools, 56 A. L. R. 2d
893.
License tax or fee on show or place of
amusement, 111 A. L. R. 778.
Licensing of collection and commercial
agencies or representatives
thereof, 54 A.
L. R. 2d 881.
Licensing of jewelry auctions, 53 A. L.
R. 2d 1433.
Military service as basis of discrimination in statutes or ordinances relating to
taxation or licenses, 83 A. L. R. 1231.
Mining or quarrying
operations
or oil
production within municipal limits, regulating, 168 A. L. R. 1188.
Municipal license as affecting municipality's exercise of police power adversely
to licensee, 124 A. L. R. 523.
Municipal ordinance relating to persons
engaged in specified occupations
or professions as applicable to officials or employees of state or political subdivision
other than the municipality,
123 A. L. R.
1383.
Photography,
regulation of practice of,
7 A. L. R. 2d 416.
Poisons, drugs, or medicines, municipal
regulation of sale, 54 A. L. R. 735.
Power of municipality
in respect of inspection and censorship of motion picture
films, 126 A. L. R. 1363.
Privilege tax in respect of business involving continuous passage and repassage
over state lines of laundry or other articles
for use and the return of same or similar
articles to user, 153 A. L. R. 830.
Public regulation or authorization
of gas
filling stations, 18 A. L. R. 101, 29 A. L.
R. 450, 34 A. L. R. 507, 42 A. L. R. 978,

49 A. L. R. 767, 55 A. L. R. 256, 79 A. L. R.
918, 96 A. L. R. 1337.
Rates for motor vehicles plying for hire,
power of municipality
to fix, 65 A. L. R.
1364.
Regulation
of licensing of watchmaking, watch repairing, and the like, 34 A.
L. R. 2d 1326.
Restaurants,
validity
of ordinance interfering with privacy in, 5 A. L. R. 965.
Right of person wrongfully refused license upon proper application therefor to
do act for which license is required, 30
A. L. R. 2d 1006.
Taxicabs, requiring indemnity insurance
as condition to operating, 95 A. L. R. 1224.
Tax or license fee in respect of dancing
or other entertainment
provided in connection with serving of refreshments,
142
A. L. R. 572.
Undertakers
and embalmers, regulating,
23 A. L. R. 71, 104 A. L. R. 402, 165
A. L. R. 112.
Uniformity of taxation under statute or
ordinance requiring real estate broker to
procure a license, 39 A. L. R. 2d 620.
Validity,
construction,
and application
of license or other regulations
affecting
movers of buildings, 111 A. L. R. 1435.
Validity of license tax or fee on show
or place of amusement, 111 A. L. R. 778.
Validity of licensing regulations applicable to tourist
or trailer
camp, motor
courts, and motels, 22 A. L. R. 2d 774.
Validity of municipal ordinance imposing license requirements
affecting outside
producers of milk to be sold in city, 14
A. L. R. 2d 114.
Validity of municipal regulation requiring vehicles for hire to make use of "taxicab stands," 55 A. L. R. 1132.
Validity of regulations
as to licensing
of plumbers, 22 A. L. R. 2d 816.
Validity of statute or ordinance prohibiting or regulating solicitation of patronage for hotels, rooming houses, and the
like, 121 A. L. R. 275.
Validity of statute or ordinance requiring license for or otherwise regulating
sale of flowers or florist business, 124 A.
L. R. 547.
Validity of statutes
or ordinances requiring license for, or otherwise regulating, solicitation
of alms or contributions
for charitable, religious, or individual purposes, 130 A. L. R. 1504.
What constitutes
a restaurant,
122 A.
L. R. 1399.

10-8-40. Resorts and amusements.-They may license, tax, regulate
and suppress billiard, pool, bagatelle, pigeonhole or any other tables or
implements kept or used for similar purpose; also pin alleys or tables, or
ball alleys; may also license, tax, regulate, prohibit or suppress dancing
halls, dancing resorts, dancing pavilions, and all places or resorts to which
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persons of opposite sexes may resort for the purpose
dulging in any other social amusements.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 39; L. 1911, ch. 120, !11; 1915, ch.
100, § 1; C. L. 1917, § 570x39; R. S. 1933
& C. 1943, 15-8-40.
Cross-References.
Boxing contests and wrestling
11-5-1, 11-5-2.
Powers of towns, 10-13-8.

of dancing

grant.
American Fork
77 U. 168, 292 P. 249.

or in-

City v. Robinson,

3.

Bagatelle, pinball, and marble machines.
The words "suppress" and "prohibit" as
used in this section are not synonymous
and a city ordinance prohibiting
the use
for any purpose of bagatelle, pinball, and
marble machines is not authorized, since
under this section the cities have only the
right to restrict in a reasonable manner
the use of these machines. Stevenson v.
Salt Lake City Corp., 7 U. (2d) 28, 317
P. 2d 597.

matches,

1. Card games.
This section, even when construed with
10-8-39 and 10-8-80, does not authorize
city to levy license tax upon one maintaining room, open to public, in which card
games are played.
Morgan v. Salt Lake
City, 78 U. 403, 3 P. 2d 510.

Collateral References.
Municipal Corporations~621.
62 C.J.S. Municipal Corporations

Billiards and pool.
This section, when read in connection
with 10-8-81 and 10-8-84, confers power
with reference to billiard and pool tables,
but does not extend beyond the regulation or suppression of keeping them, and
10-8-81 does not go farther than the regulation of clubs. Accordingly, an ordinance
prohibitiug any person from playing at
billiards upon any billiard or pool table
in any clubroom is invalid, for such power
is neither expressly granted
nor necessarily implied or incident to any express
2.

§ 168.

See also A. L. R. annotations
appended
to 10-8-39.
Constitutionality
of ordinance requiring
proprietor of place of amusement to furnish own fire protection, 8 A. L. R. 1628.
Pool and billiard rooms and bowling
alleys, licensing and regulation, 20 A. L.
R. 1482, 29 A. L. R. 41, 53 A. L. R. 149,
72 A. L. R. 1339.
Refusal of amusement
license or permit as subject to judicial review, 124 A.
L. R. 247.

10-8-41. Prostitution, gambling, immoral publications.-They may suppress or prohibit the keeping of disorderly houses, houses of ill fame or
assignation, or houses kept by, maintained for, or resorted to or used by,
one or more females for lewdness or prostitution within the limits of the
city and within three miles of the outer boundaries thereof, and may prohibit resorting thereto for any of the purposes aforesaid ; and may also
suppress and prohibit gambling houses and gambling, lotteries and all
fraudulent devices and practices, and all kinds of gaming, playing at dice
or cards, and other games of chance, and the sale, distribution or exhibition
of obscene or immoral publications, prints, pictures or illustrations.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 40; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x40; R. S. 1933
& C. 1943, 15-8-41.

Cross-References.
Punishment of prostitutes,
10-8-51.
Suppression by towns, 10-13-9, 10-13-11.
Constitutionality.
This section is a constitutional
delegation of power to cities to suppress all
forms of gambling, as, for example, slot
machines. Nor is the power limited to
the suppression
of the precise
games
mentioned in 76-27-1, and slot machines
1.

may be suppressed.
Salt Lake City
Doran, 42 U. 401, 412, 131 P. 636.

v.

2.

Construction and application.
Formerly this section did not warrant
an ordinance defining and punishing the
offense of resorting to a house of ill fame
for lewdness.
Ogden City v. McLaughlin,
5 U. 387, 16 P. 721.
Collateral References.
Municipal Corporations~594(5).
62 C.J.S. Municipal Corporations § 247.
Regulation, 17 Am. Jur. 106, Disorderly
Houses § 4 et seq.
Regulation and control of gambling, 24
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Am. Jur. 399, Gaming and Prize Contests
§ 3 et seq.
Constitutionality,
construction,
and application of statutes
exempting schemes
for benefit of public, religious, or charitable purposes from statutes
or constitutional
provisions
against
lotteries
or
gambling, 103 A. L. R. 875.

Devices within contemplation
of statutes or ordinances regulating coin-operated
vending or amusement machines, 151 A.
L. R. 1213.
Scheme for advertising
or stimulating
legitimate
business as a lottery, 103 A.
L. R. 866, 109 A. L. R. 709, 113 A. L. R.
1121.

10-8-42. Intoxicating liquors-Regulation.-They
may prohibit, except
as provided by law, any person from knowingly having in his possession
any intoxicating liquor, and the manufacture, sale, keeping or storing for
sale, offering or exposing for sale, importing, carrying, transporting, advertising, distributing, giving away, exchanging, dispensing or serving of
intoxicating liquors.
History: R. S. 1898 & c. L. 1907, § 206,
subds. 41, 42; L. 1911, ch. 120, § 1; 1913,
ch. 85, § 1; 1915, ch. 100, § 1; C. L. 1917,
~ 570x41; L. 1925, ch. 11, § 1; R. S. 1933
& C. 1943, 15-8-42.
Cross-References.
Beer license fees to go to municipalities,
32-4-6.
Clubs allowing consumption
of liquor
on premises, 11-10-1 et seq.
Liquor Control Act of 1935, 32-1-1 et
seq.:
duties of officials respecting
infringement, 32-8-25.
duties of sheriff to enforce in cities
and towns, 32-8-56.
local officers to enforce, 32-8-57.
payment of fines and fees, 32-8-28.
Liquor, hospitals administering
to patients, 32-3-7.
Effect of "Liquor Control Act."
Apparently, however, board of commissioners and city councils may exercise the
authority
granted
by this section only
in so far as not conflicting with "Liquor
Control Act" of 1935. This would seem
to be the necessary consequence of the
words "except as provided by law." See
Pleasant Grove City v. Lindsay, 41 U. 154,
125 P. 389, applying Laws of 1911.
Generally speaking, where such power
is conferred
upon municipalities,
they
may prohibit and punish the same acts
that are prohibited and punished by the
state laws, and ma.y impose the same
penalties imposed by the state laws, if
within the jurisdiction
of the municipal
courts.
American Fork City v. Charlier,
43 U. 231, 236, 134 P. 739, followed in
Tooele City v. Hoffman, 42 U. 596, 134
P. 558, and in American Fork Clty v.
BTiggs, 43 U. 252, 134 P. 747.
The "Liquor Control Act" of 1935 probably repealed by implication all ordinances
regulating or prohibiting
the sale of intoxicating
liquors which were in force
1.
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when that act took effect, at least in so far
as the same were in conflict with that act.
See Pleasant Grove City v. Lindsay, 41
U. 154, 160, 125 P. 389; Nephi City v. Forrest, 41 U. 433, 126 P. 332. On the other
hand, it was held that state Liquor Law
did not by implication remove the right
of cities to prohibit the sale and use of
liquors within
city limits.
Zamata v.
Browning, 51 U. 400, 170 P. 1057.
2.

Possession of intoxicating liquor.
Under former statute held, city did not
have power to legislate upon question of
possession of intoxicating
liquors.
Salt
Lake City v. Sutter, 61 U. 533, 216 P. 234.
3.

Illegal sale of liquor.
Prior to adoption of the "Liquor Control Act," it was allowable for municipalities, under power conferred upon them, to
prohibit and regulate sale of intoxicating
liquors by ordinance, and impose same
penalties as were imposed by state laws,
or different penalties. American Fork City
v. Charlier, 43 U. 231, 134 P. 739, followed in Tooele City v. Hoffman, 42 U.
596, 134 P. 558, and in American Fork
City v. Briggs, 43 U. 252, 134 P. 747.
Rights of sovereign's lessee.
If a city leases its premises, and then
outlaws the liquor traffic under authority
of this provision, the lessee enjoys no
privilege to conduct a saloon in violation
of a city ordinance forbidding the same.
Warm Springs Co. v. Salt Lake City, 50
U. 58, 165 P. 788, L. R. A. 1917F, 713.
4.

Collateral References.
Intoxicating
LiquOl'sP10(2).
48 C.J.S. Intoxicating
Liquors § 49.
Control of intoxicants and traffic therein, 30 Am. Jur. 260, Intoxicating
Liquors
§ 16 et seq.
Reasonableness
of
regulations prohibiting

statuto1·y or local
sale or license for
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statutes,
ordinances,
or regulations
prohibiting or regulating advertising
of intoxicating liquors, 19 A. L. R. 2d 1114.

sale of intoxicating
liquors within prescribed distance from church, school or
other institution, 119 A. L. R. 643.
Validity,
construction,
and effect of

10-8-43. Markets-Establishment and regulation.-They may establish
markets and market houses, and provide for the regulation and use thereof,
and provide for the place and the manner of sale of meats, poultry, fish,
butter, cheese, lard, vegetables and all other provisions, and regulate the
selling of the same.
History: R. S. 1898 & C. L. 1907, § 206,
subds. 43, 44; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x42, 570x43;
R. S. 1933 & C. 1943, 15-8-43.

sale of it by requiring permit to be obtained by persons selling it within city,
notwithstanding
word "milk" was not expressly included in statute, it being included in term "other provisions."
Salt
Lake City v. Howe, 37 U. 170, 106 P. 705,
Ann. Cas. 1912C, 189.

Cross-References.
Licensing of business generally, 10-8-39.
Produce dealers' licenses, 5-1-1 et seq.

Collateral References.
Municipal Corporationse::>·275.
63 C.J.S. Municipal Corporations § 1056.
Establishment,
regulation,
and operation of markets, 35 Am. Jur. 136, Markets
and Marketing § 4 et seq.

Licensing meat dealers.
Under this section the city may impose
a license tax upon retail meat dealers.
Provo City v. Provo Meat & Packing Co.,
49 U. 528, 165 P. 477, Ann. Cas. 1918D,
530.
1.

Meaning of term "radius" employed in
statute regulating private markets as descriptive of area, location, or distance, 10
A. L. R. 2d 605.

2. Milk ordinances.
Municipality
could, by ordinance, provide for inspection of milk and regulate

10-8-44. Food stuffs-Regulation and inspection.-They may provide
for and regulate the inspection of meats, fruit, poultry, fish, butter, cheese,
lard, vegetables, flour, meal and all other provisions, and provide for the
inspection, measurement or graduation of any merchandise, manufacture
or commodity, and appoint the necessary officers therefor.
History: R. S. 1898 & C. L. 1907, § 206,
subds. 45, 46; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x44, 570x45;
R. S. 1933 & C. 1943, 15-8-44.

Salt Lake City v. Bennion Gas & Oil Co.,
80 U. 530, 534, 15 P. 2d 648; Salt Lake
City v. Bennion, 80 U. 539, 15 P. 2d 651.
3.

Milk inspection.
Municipality
could by ordinance provide for inspection of milk and regulate
sale of it by requiring permit to be obtained by persons selling it within city,
notwithstanding
word "milk" was not expressly included in statute, it being included in term "other provisions."
Salt
Lake City v. Howe, 37 U. 170, 106 P. 705,
Ann. Cas. 1912C, 189.

Cross-References.
Milk and milk products, dairy section,
powers of cities and towns not limited,
by act, 4-21-20.
Powers of department
of agriculture,
4-20-1 et seq.
1. Validity of delegation

of authority.
The right or power to pass inspection
laws is the subject of delegation to municipal corporations.
Salt Lake City v.
Bennion Gas & Oil Co., 80 U. 530, 534, 15
P. 2d 648; Salt Lake City v. Bennion, 80
U. 539, 15 P. 2d 651.

2. Operation and effect of grant of power.
This section grants a city direct and
express authority to pass inspection ordinances, and where such power has been
given by the legislature,
the same carries with it as an incident thereto the
right to charge a fee for said inspection.

4.

Fees.
Under this section it was held that an
ordinance of Salt Lake City charging a
fee of $250 annually for inspection of
oils was an inspection fee, and was not
unreasonable,
the reasonableness
of the
fee being largely a question for the lawmaking body. Salt Lake City v. Bennion
Gas & Oil Co., 80 U. 530, 15 P. 2d 648;
Salt Lake City v. Bennion, 80 U. 539,
15 P. 2d 651.
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Collateral References.
Municipal Corporations«g=615.
62 C.J.S. Municipal Corporations § 235.
Regulation
of food, 22 Am. Jur. 805,
Food § 3 et seq.
Validity and construction
of statutes,
ordinances, or regulations
concerning the
sale of horsemeat for human consumption,
19 A. L. R. 2d 1013.
Validity,
construction,
and application

of statutes or ordinances relating specifically to ice cream or other frozen milk
products, 111 k L. R. 112.
Validity,
construction
and application
of statutes or ordinances relating to inspection of food sold at retail, 127 A. L.
R. 322.
Validity of municipal ordinance imposing ordinance
on outside producers
of
milk to be sold in city, 14 A. L. R. 2d 103.

10-8-45. Weights and measures-Inspection and sealing.-They
may
provide for the inspection, sealing and use of proper weights, measures,
computing scales, and all weighing and measuring devices indicating the
numerical value as well as weight or quantity.
History: R. S. 1898 & C. L. 1907, § 206,
subds. 47, 48; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x46, 570x47;
R. S. 1933 & C. 1943, 15-8-45.
Cross-References.
Sealer of weights and measures in cities
of not less than 25,000, 5-6-9.

Weights
et seq.

and

measures

generally,

5-6-1

Collateral References.
Weights and Measurese;,,1.
94 C.J.S. Weights and Measures § 3.
Public regulation and control, 56 Am.
Jur. 118, Weights, Measures and Labels
§ 3 et seq.

10-8-46. Plumbing-Regulation of construction and repair.-They
may
regulate the construction, repair and use of vaults, cisterns, areas, hydrants,
pumps, sewers, gutters and plumbing, and provide for a board of examiners
to examine into the fitness and qualifications of persons following the
plumbing trade, and may prescribe what qualifications are necessary for
persons following said trade.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 49; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x48; R. S. 1933
& C. 1943, 15-8-46.
Cross-Reference.
Registration of plumbers,

58-18-1 et seq.

Collateral References.
Municipal Corporations«g=597.
62 C.J.S. Municipal Corporations § 133.
Regulation
of plumbing, 41 Am. Jur.

661, Plumbers,
Electricians,
Artisans § 1 et seq.

and

Other

Reasonableness of amount of license fee
imposed upon plumbers,
114 A. L. R.
573.
Validity of regulations as to plumbers
and plumbing, 36 A. L. R. 1342, 57 A. L.
R. 136, 137 A. L. R. 1065, 22 A. L. R. 2d
816.
What constitutes plumbing or plumbing
work within statute or ordinance requiring
license or otherwise regulating
plumbers
or plumbing work, 125 A. L. R. 718.

10-8-47. Fights-Disorderly conduct-Petit larceny-Embezzlement-False pretenses-Minors, sale of intoxicants, narcotics or tobacco to, prohibited.-They may prevent intoxication, fighting, quarreling, dog fights, cockfights, prize fights, bullfights, and all disorderly conduct, and provide
against and punish the offenses of assault and battery and petit larceny;
they may restrain riots, routs, noises, disturbances or disorderly assemblies
in any street, house or place in the city; they may regulate and prevent the
discharge of firearms, rockets, powder, fireworks or any other dangerous or
combustible material; they may provide against and prevent the offense
of obtaining money or property under false pretenses, and the offense of
embezzling money or property in all cases where the money or property
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embezzled or obtained does not exceed in value the sum of $50; and may
prohibit the sale, giving away or furnishing of intoxicating liquors or
narcotics, or of tobacco to any person under twenty-one years of age.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 50; L. 1911, ch. 120, § 1; 1913, ch.
86, § 1; 1915, ch. 100, § 1; C. L. 1917,
§ 570x49; R. S. 1933 & C. 1943, 15-8-47.

Cross-References.
Assault and battery, 76-7-1 et seq.
Athletic Commission Act, 63-24-1 et seq.
Boxing contests, 11-5-1 et seq.
Drugs and narcotics, 58-13a-1 et seq.;
76-42-1 et seq.
Embezzlement, 76-17-1 et seq.
Explosives, 10-8-56, 76-18-1 et seq.

False pretenses, 76-20-1 et seq.
Intoxicating liquors, 32-1-1 et seq.
Powers of towns generally, 10-13-9, 1013-11.
Riots, 76-52-1 et seq.

Collateral References.
Municipal Corporations@;;:>594(1).
62 C.J.S. Municipal Corporations § 313.
Prevention,
detention, and punishment
of crime, 37 Am. Jur. 745, Municipal Corporations § 131.

10-8-48. Concealed weapons.-They
carrying of concealed weapons.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 51; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x50; R. S. 1933
& c. 1943, 15-8-48.

Cross-Reference.
Concealed weapons, 76-23-4.

may regulate

and prohibit

the

Collateral References.
Municipal Corporations@;;:>596.
62 C.J.S. Municipal Corporations § 134.
Carrying or possessing weapons, 56 Am.
Jur. 995, Weapons and Firearms § 9 et
seq.

10-8-49. Vagrants-Arrest-Fine-Putting

to work-Municipal

lodg-

ing.-They may arrest and fine or set to work on the streets or elsewhere
all vagrants, mendicants and persons found in the city without visible
means of support or some legitimate business, and may establish and
maintain municipal lodging and eating houses.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 52; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x51; R. S. 1933
& C. 1943, 15-8-49.

Cross-References.
Running or capping for attorneys, vagrancy, 76-61-1.
Vagrancy as criminal offense, 76-61-1.

Collateral References.
Municipal Corporations@;;:>596.
62 C.J.S. Municipal Corporations § 134.
Definitions, 55 Am. Jur. 445, Vagrancy
§ 1 et seq.
Constitutionality
of vagrancy
and ordinances, 111 A. L. R. 68.

statutes

10-8-50. Disturbing the peace, trespass, interference with officers~
Punishment.-They may provide for the punishment of persons disturbing
the peace and the good order of the city, or any lawful assembly, by
clamor or noise, by intoxication, fighting, or using obscene or profane
language, by indecent or disorderly conduct, or by lewd or lascivious
behavior or otherwise; and may punish for interference with any city officer
in the discharge of his duty. They may provide for the punishment of
trespass and such other petty offenses as the board of commissioners or
city council may deem proper.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 53; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x52; R. S. 1933 &
C. 1943, 15-8-50.

Construction and application.
For discussion of meaning of terms
"trespass"
and "petty offenses" as used
in this section, see concurring opinion by

1.
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Wade, J., in Price Municipal
Corp.
Jaynes, 113 U. 89, 191 P. 2d 606.

uncertainty
in failing to define or prescribe standards to dete1·mine what acts
constitute
unreasonable
searches or seizures. Pl'ice Municipal Corp. v. Jaynes, 113
U. 89, 191 P. 2d 606.

v.

2.

Prohibition
against
unreasonable
searches and seizures.
City ordinance allegedly enacted pursuant to powers granted by this section,
providing
that right of people of city
"to be secure in their persons, houses,
papers and effects against unreasonable
searches and seizures shall not be violated," and making violation thereof misdemeanor, was void for vagueness and

Collateral References.
Municipal Corporations<?;:::::>596.
62 C.J.S. Municipal Corporations

§ 134.

Failure or refusal to obey police officer's
order to move on, on street, as disorderly
conduct, 65 A. L. R. 2d 1152.

10-8-51. Be·ggars, prostitutes, swindlers-Punishment.-They
may provide for the punishment of tramps, street beggars, prostitutes, habitual
disturbers of the peace, pickpockets, gamblers and thieves, or persons who
practice any game, trick or device with intent to swindle.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 54; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x53; R. S. 1933
& C. 1943, 15-8-51.
Collateral References.
Municipal Corporations<?;:::::>·596.
62 C.J.S. Municipal Corporations

Prevention,
detention
and punishment
of crime, 37 Am. Jur. 745, Municipal Corporations § 131.
Begging or soliciting of alms, regulating, 128 A. L. R. 1361, 130 A. L. R. 1303,
130 A. L. R. 1504.

§ 134.

10-8-52. Buildings-Fire limits-Removal and destruction of buildings
violating ordinance.-They may define fire limits and prescribe limits
within which no building shall be constructed except of brick, stone or
other incombustible material, without permission, and may cause the
destruction or removal of any building constructed or repaired in violation of any ordinance, and cause all buildings and enclosures which may
be in a dangerous state to be put in a safe condition or removed.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 55; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x54; R. S. 1933
& C. 1943, 15-8-52.
Compiler's Note.
Analogous former statute, see 1 Comp.
Laws 1888, § 1755, subd. 54.
Cross-References.
Lumber
yards
and combustible
materials, prohibition within fire limits, 108-70.
Municipal Planning Enabling Act, 10-919 et seq.
Schoolhouses, building code for, 53-11-3.
Zoning, 10-9-1 et seq.
Constitutionality.
Building ordinance
of such character
as is authorized by this section is within
police power of state and does not contravene U. S. Const., Amend. XIV, § 1.
Eureka City v. Wilson, 15 U. 67, 48 P.
150, 62 Am. St. Rep. 904.
1.

2.

Delegation of power by city council.
City council may, by ordinance, regulate and restrict granting of permission

to erect within fire limits buildings constructed of combustible materials, but cannot delegate to officer or committee power
to enact regulations
and restrictions
respecting erection of such buildings, although it may confer on officer or committee power or discretion to grant permission in accordance with such lawful
regulations and restrictions as council may
impose. Eureka City v. Wilson, 15 U. 67,
48 P. 150, 62 Am. St. Rep. 904.
School buildings.
Former provision was held not to give
city power to impose building restrictions
or regulations upon board of education in
erection of school buildings, such control
being in boards of education. Salt Lake
City v. Board of Education of Salt Lake
City, 52 U. 540, 175 P. 654.
3.

Collateral References.
Municipal Corporations<?;:::::>603.
62 C.J.S. Municipal Corporations § 255.
Building regulations,
9 Am. Jur. 199,
Buildings § 3 et seq.
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R. 88.
Constitutional
rights of owner as against
destruction of building by public authority, 14 A. L. R. 2d 73.
Duty and liability
of owner or occupant of premises to building inspector
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upon premises in discharge of his duty,
128 A. L. R. 1021.
Right of municipality
or other public
authority
to enforce zoning or fire limit
regulations as affected by its previous conduct in permitting
or encouraging
violation thereof, 119 A. L. R. 1509.

10-8-53. Fire escapes-Construction-Building
exits-Fire extinguishers.-They may prescribe the manner of constructing stone, brick and
other buildings, and the construction and maintenance of fire escapes;
may cause all buildings used for public purposes to be provided with
sufficient and ample means of exit and entrance, and to be supplied with
necessary and appropriate appliances for the extinguishment of fire; may
prevent the overcrowding thereof, and regulate the placing and use of
seats, scenery, curtains, blinds, screens, or other appliances therein.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 56; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x55; R. S. 1933
& C. 1943, 15-8-53.

1. School buildings.
Former provision was held not to give
city power to impose building restrictions
or regulations
upon board of education
in erection of school buildings, such control being in boards of education.
Salt
Lake City v. Board of Education of Salt
Lake City, 52 U. 540, 175 P. 654.

Collateral References.
Municipal Corporations~603.
62 C.J.S. Municipal Corporations
§ 257.
Fire regulations, 9 Am. Jur. 213, Buildings § 17 et seq.
Common-law duty of landlord as regards
installation
and maintenance of fire equipment, 122 A. L. R. 167.
Lease of property as affecting owner's
liability for failure to provide fire escapes
as requir~d by law, 77 A. L. R. 1273.

10-8-54. Regulation of construction of chim.ne,ys and heating equipment--Disposal of ashes.-They
may prevent the dangerous construction
and condition of chimneys, :fireplaces, stoves, stovepipes, heaters, ovens,
furnaces, boilers, and apparatus used in and about buildings and manufactories, and cause the same to be removed or placed in a safe condition;
and may regulate and prevent the carrying on of manufacturing
likely
to cause fires, and may prevent the deposit of ashes in unsafe places.
History: R. S. 1898 & C. L. 1907, § 206,
subds. 57, 58; L. 1911, ch. 120, § 1; 1915,
ch. 100, § 1; C. L. 1917, §§ 570x56, 570x57;
R. S. 1933 & C. 1943, 15-8-54.
Collateral References.
Municipal Corporations~603.
62 C.J.S. Municipal Corporations

§ 257.

Fire regulations,
ings § 17 et seq.

9 Am. Jur. 213, Build-

Ashes and rubbish, regulations
for removal, 15 A. L. R. 309.
Liability of municipality
for injury to,
or death of, child caused by burning from
hot ashes, cinders, or other hot waste materials, 42 A. L. R. 2d 947.

10-8-55. Fire departments-Fire-fighting equipment--Rules and regulations.-They may, except as otherwise provided by law, provide for the
organization and support of a fire department, procure fire engines, hooks,
ladders, buckets, hose and other apparatus, organize fire engine and hook
and ladder companies, prescribe duties, rules and regulations for the government thereof, with such penalty as they may deem proper, and make all
necessary appropriations therefor.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 59; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x58; R. S. 1933

& C. 1943, 15-8-55;
1957, ch. 19, § 1.
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Compiler's Notes.
The 1949 amendment added prov1s10ns
for establishing regulations for prevention
and extinguishing
fires, and giving authority to fire departments
to enter into
corporation agreements with nearby towns
for the extinguishment
of fires.
The 1957 amendment deleted the part
of this section relating to extinguishment
of fires outside of corporate limits and
liability for damage to persons or property added by the 1949 amendment.
Cross-References.
County fire department, 17-5-68.
Fire hose, trains and vehicles driving
over, prohibited, 41-6-113.
Fire protection, co-operation with other
governmental units, 11-7-1 et seq.
Fire protection districts, 17-9-1 et seq.
Police and fire departments,
10-6-61 et
seq.
Standard
equi1;>ment for fighting fires,
duty to purchase, 11-4-1 et seq.
Liability
for injuries caused by fire
department.
City in operating fire department
performs governmental
function and is not
liable for injury resulting from negligent
operation of fire truck in departmental
service, though not en route to fire, speed
regulations being inapplicable.
Rollow v.
Ogden City, 66 U. 475, 243 P. 791.
1.

10-8-56.

Collateral References.
Municipal Corporationse=:>194.
62 C.J.S. Municipal Corporations § 591.
Fire departments, 37 Am. Jur. 699, Municipal Corporations § 88.
Fire damage due to condition of streets
delaying
or impeding
fire department,
municipal liability, 33 A. L. R. 694.
Fire department as governmental or proprietary branch of municipal government,
9 A. L. R. 143, 33 A. L. R. 688, 84 A. L. R.
514.
Fire truck as "motor vehicle" or the
like within statute waiving governmental
immunity as to operation of such vehicle,
77 A. L. R. 2d 949.
Interference
with local self-government
by statute relating to municipal fire departments, 100 A. L. R. 1078, 141 A. L. R.
903.
Power of board of fire, water, or health
commissioners, or the like, to employ an
attorney, 2 A. L. R. 1212.
Statute relating to municipal fire departments as interference
with local self-government, 141 A. L. R. 903.
Use beyond municipal limits of municipal equipment for extinguishment
of fires,
122 A. L. R. 1158.
Validity,
construction,
and application
of regulation by municipality
or department thereof regarding
outside employment or occupation of fireman or policeman during off time, 150 A. L. R. 128.

Combustibles and explosives-Regulation

of storage.-They

may regulate or prevent the storage of gunpowder, tar, pitch, resin, coal,
oil, gas, gasoline, benzine, turpentine, nitroglycerine, petroleum or any of
the products thereof, and other combustible or explosive substances or
materials, and the use of lights in stables, shops and other places, and the
building of bonfires.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 60; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x59; R. S. 1933
& C. 1943, 15-8-56.
Cross-References.
Explosives, unlawful handling in cities
and towns, misdemeanor, 76-18-1.
Fireworks,
pei·mit for public display,
11-3-3.
Penal provisions, 76-18-1 et seq.
Effect of violation of ordinance.
Violation of ordinance passed in pursuance of this Enabling Act is negligence
per se. Smith v. Mine & Smelter Supply
Co., 32 U. 21, 88 P. 683.
1.

Collateral References.
Municipal Corporationse=:>·603.

62 C.J.S. Municipal Corporations § 257.
Explosions, 22 Am. Jur. 126, Explosions
and Explosives § 1 et seq.

Liability of municipality
for injury or
damage from explosion of substance stored
by third person under municipal permit,
17 A. L. R. 2d 683.
Nuisance as basis of liability
of municipality for injury or damage from explosion or burning of substance
stored
by third person under municipal permit,
17 A. L. R. 2d 683.
Validity
of municipal
1·egulation of
storage or accumulation of lumber, straw,
trash, or similar inflammable material, 64
A. L. R. 2d 1040.
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10-8-57. Inspection of boilers-Licensing
of stationary engineers.They may provide for the inspection and may regulate the use of steam
boilers, provide for the examination, regulation and licensing of stationary
engineers and others having charge or control of stationary engines,
motors, boilers or steam or power generating apparatus, or elevators,
within the corporate limits of the city.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 61; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x60; R. S. 1933
& C. 1943, 15-8-57.

Cross-Reference.
Boiler inspection

law, 35-7-1 et seq.

Collateral References.
Steam<!P4.
82 C.J.S. Steam § 3.

10-8-58. Jails and workhouses-Establishment and maintenance.-They
may establish, erect and maintain city jails, houses of correction and
workhouses for the confinement of persons convicted of violating any city
ordinances, make rules and regulations for the government of the same,
appoint necessary jailers and keepers, and use the county jail for the
confinement or punishment of offenders, subject to such conditions as are
imposed by law, and with the consent of the board of county commissioners.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 62; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x61; R. S. 1933
& C. 1943, 15-8-58.
Cross-References.
Criminal extradition,
use of local jails,
77-56-12.
Detention schools for boys and girls,
cities to contribute to support of, 55-11-1
et seq.
Escape from city jail, venue of prosecution, 77-8-14.
Inhumanity to prisoners, penalty, 76-28-

Jailer refusing to receive party charged
with crime, penalty, 76-28-50.
Rescues and escapes, offenses and penalties, 76-50-1 et seq.
Special jails for children, 55-10-49.
Venereal diseases, treatment of city prisoners, 26-6-40.
Collateral References.
Prisonse=>l.
72 C.J.S. Prisons § 2.
Establishment,
maintenance
tion of prisons, 41 Am. Jur.
and Prisoners § 3 et seq.

and regula886, Persons

53.

Injuring
28-76.

or destroying

jails,

felony,

76-

Civil liability
of officer, charged with
keeping jail or prison, for death or injury
of prisoner, 14 A. L. R. 2d 353.

10-8-59,. Cruelty to animals.-They
History: R. S. 1898 & C. L. 1907, § 206,
subd. 63; L. 1911, ch. 120, 1; 1915, ch.
100, § 1; C. L. 1917, § 570x62; R. S. 1933
& C. 1943, 15-8-59.

*

Cross-Reference.
Cruelty to animals,

76-5-1.

may prohibit

cruelty to animals.

Collateral References.
Municipal Corporations<iP604.
62 C.J.S. Municipal Corporations § 217.
CI'Uelty to animals, 2 Am. Jur. 812,
Animals § 162 et seq.

Offenses involving mistreatment
73 A. L. R. 2d 1042.

of cats,

10-8-60. Nuisances.-They may declare what shall be a nuisance, and
abate the same, and impose fines upon persons who may create, continue
or suffer nuisances to exist.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 64; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x63; R. S. 1933
& C. 1943, 15-8-60,
Cross-References.
Abandoned horses, 47-2-1 et seq.
Brothels, 47-1-1 et seq.

Mosquito abatement districts, 26-14-1 et
seq.
Narcotics, duty to enforce act, 58-13a43.
Powers of towns, 10-13-2.
Smoking in enclosed public place, misdemeanor, 76-11-3.
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Obstructions.
If obstruction
is wrongfully
placed between abutting owner on street and street
itself, so as to prevent access from street
to owner's premises, such obstruction
becomes nuisance,
and owner of premises
is entitled
to legal or equitable
relief.
Davis v. Midvale City, 56 U. 1, 189 P. 74.
1.

2. Liquor nuisance.
Under
this section
city can declare
illegal sale of liquor a nuisance, but cannot punish the maintenance
of such a
common nuisance by both fine and imprisonment,
although
conviction
will be
upheld to extent of fine imposed. Tooele
City v. Hoffman, 42 U. 596, 134 P. 558.

3. Enforcement of nuisance ordinance.
While a person cannot be imprisoned
for violation
of nuisance ordinance,
imprisonment to enforce collection of fine for
such nuisance is proper.
Ex parte Smith,
97 U. 280, 92 P. 2d 1098.

Collateral References.
Municipal Corporationse=,605.
62 C.J.S. Municipal Corporations
§ 279.
Legislative
power respecting nuisances,
39 Am. Jur. 292, Nuisances § 12 et seq.
Attractive
nuisance doctrine as applicable to municipalities,
36 A. L. R. 34,
39 A. L. R. 486, 45 A. L. R. 982, 52 A. L.

R. 1351, 53 A. L. R. 1344, 60 A. L. R. 1444.
Automobile gas filling or supply station
as a nuisance, 124 A. L. R. 383.
Automobile
wrecking or parking place
as a nuisance, 110 A. L. R. 1461.
Constitutional
rights
of owners
as
against destruction
of building by public
authorities, 14 A. L. R. 2d 73.
Liability of municipality
for abating as
nuisance what is not in fact such, 46 A. L.
R. 362.
Municipal ordinance as rendering quarry,
gravel pit, or the like a nuisance, 47 A. L.
R. 2d 510.
Poultry yard or plant as nuisance, 81 A.
L. R. 1207.
Power of municipal corporation
to declare stockyards to be nuisance, 18 A. L.
R. 2d 1039.
Power to find building to be a nuisance
subject to destruction,
14 A. L. R. 2d 82.
Public regulation
and prohibition
of
sound amplifiers or loud-speaker broadcasts
in public places, 10 A. L. R. 2d 627.
Rule of immunity from liability for acts
in performance
of governmental
functions
as applicable to injury or death as result
of nuisance, 75 A. L. R. 1196, 56 A. L. R.
2d 1415.
Use of phonograph,
loud-speaker,
or
other mechanical
or electrical device for
broadcasting
music, advertising,
or sales
talk from business premises, as nuisance,
23 A. L. R. 2d 1289.

10-8-61. Regulations to prevent contagious diseases-Quarantine-Garbage disposal-They may make regulations to secure the general health of
the city, prevent the introduction of contagious, infectious or malignant
diseases into the city, and make quarantine laws and enforce the same
within the corporate limits and within twelve miles thereof. They may
create a board of health and prescribe the powers and duties of the same.
They shall not, however, by any ordinance, contract, rule or regulation,
prevent or seek to prevent any person from transporting
through the
streets or public thoroughfares garbage, kitchen refuse or the by-products
of the business of such person or from selling or otherwise disposing of
the same, except under such uniform and reasonable regulations as the
board of commissioners or city council may by ordinance prescribe for the
removal, hauling and disposal of the same, and they shall not grant to
any person the exclusive right to collect or transport through the streets
or public thoroughfares any garbage, kitchen refuse or by-products, but
they may prescribe, by ordinance, that any garbage, kitchen refuse or byproduct which may be deemed deleterious to the public health may be
taken by the city and burned or otherwise destroyed by it.
History:
R. S. 1898 & 0. L. 1907, § 206,
subd. 65; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x64; L. 1921, ch.
11, § 1; R. S. 1933 & C. 1943, 15-8-61.

Cross-References.
Duties of city and town health authorities, 26-6-1.
Excepted
from county health regulations, 17-5-49.
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health and is therefore
invalid.
Ritholz
v. City of Salt Lake, 3 U. (2d) 385, 284
P. 2d 702.

Expense of care of contagious diseases
among indigent persons, 17-5-55.
Local health boards generally,
10-7-3,
26-5-1 et seq., 26-15-33 et seq.
State board of health quarantine
regulations, 26-6-1 et seq., 26-15-79.

Sewage disposal.
City is authorized
to contract with a
sewer district for sewage disposal. Bair v.
Layton City Corp., 6 U. (2d) 138, 307 P.
2d 895.

5.

Garbage collection and disposal.
City
ordinance
providing
particular
means for collection and disposal of gar·
bage, held not discriminatory
or arbitrary.
Salt Lake City v. Bernhagen,
56
U. 159, 189 P. 583.
After this section was amended to permit private persons to dispose of their
own garbage and city passed ordinance
authorizing
board of health to issue per·
mits to certain
persons to haul away
garbage, city was not liable for breach
of contract entered into before this section was amended, which contract
provided that city was to deliver all garbage
to certain person.
Retan v. Salt Lake
City, 63 U. 459, 226 P. 1095. (Gideon and
Woolley, JJ., dissenting.)

1.

Collateral References.
Municipal Corporationse:;:>·597.
62 C.J.S. Municipal Corporations

2. Barbershops.
Under this section an ordinance fixing
the hours of business for barbershops
is
invalid; it is an invalid exercise of the
police power.
Salt Lake City v. Revene,
101 U. 504, 124 P. 2d 537.
3. Milk inspection.
Municipality
could, by ordinance, provide for inspection of milk and regulate
sale of it by requiring permit to be obtained by persons selling it within city.
Salt Lake City v. Howe, 37 U. 170, 106 P.
705, Ann. Cas. 19120, 189.
4. Price advertising of eyeglasses.
A city ordinance which prohibits
price
advertising
of eyeglasses is a limitation
on rights guaranteed
in § 1 of Art. I of
the Utah Constitution
and such limitation
can only be justified if it is necessary
for the health, morals, welfare or some
similar important
consideration
of the
public weal.
Such ordinance prohibiting
price advertising
of eyeglasses does not
have any basis of relationship
to public

§ 133.

Ashes and rubbish, regulation
for re·
moval, 15 A. L. R. 309.
Collection and disposal of ga1·bage and
rubbish as governmental
or private function as regards municipal immunity from
liability for tort, 156 A. L. R. 714.
Constitutional
rights of owner as against
destruction of buildings by public authorities, 14 A. L. R. 2d 73.
Garbage
removal,
granting
exclusive
right, 15 A. L. R. 287, 72 A. L. R. 520,
135 A. L. R. 1305.
Garbage truck as "motor vehicle" or the
like within statute waiving governmental
immunity to operation of such vehicle, 77
A. L. R. 2d 951.
Garbage, validity of regulations
as to,
15 A. L. R. 287, 72 A. L. R. 520, 135 A.
L. R. 1305.
Liability of municipality
for act of em·
ployee engaged in removing garbage or
rubbish, 14 A. L. R. 1473, 32 A. L. R. 988,
52 A. L. R. 187, 60 A. L. R. 101, 156 A. L.
R. 692, 156 A. L. R. 714.
Liability of municipality
for injury sustained on municipal dump, 63 A. L. R.
332, 156 A. L. R. 714.
Municipal liability
for maintenance
of
public dump as nuisance, 52 A. L. R. 2d
1134.
Validity of municipal ordinance imposing requirements
on outside producers of
milk to be sold in city, 14 A. L. R. 2d 103.
Validity of statutory or municipal regulations as to garbage, 15 A. L. R. 287, 72
A. L. R. 520, 135 A. L. R. 1305.

10-8-62. Cemeteries-Purchase and operation.-They may purchase,
hold and pay for lands within or without the corporate limits for the
burial of the dead, and all necessary grounds for hospitals; have and
exercise police jurisdiction over the same, and over any cemetery used
by the inhabitants of the city; survey, plat, map, fence, ornament, and
otherwise improve, manage and operate public burial and cemetery
grounds; convey cemetery lots owned by the city, and pass rules and
ordinances for the protection and governing of such grounds; contract
for the care and improvement of such cemeteries and cemetery lots therein,
and for the compensation to be made therefor; receive deposits, under
rules as may be provided by ordinance, for the care of such lots and invest
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the same m securities approved by them, and pay therefrom
such care.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 66; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; 1917, ch. 7, § 1; C. L. 1917,
§ 570x65; R. S. 1933 & C. 1943, 15-8-62.

Cross-References.
Cemetery maintenance districts, 8-1-1 et
seq.
County cemeteries, 17-5-56.
Donations for care of cemeteries, 8-2-1
et seq.
Powers of towns to purchase and operate
cemeteries, 10-13-3.
Recording plats and conveyances, 8-3-1
et seq.
Collateral References.
Municipal Corporationse:,:,609.
62 C.J.S. Municipal Corporations § 270.
Regulation of cemeteries, 10 Am. Jur.
500, Cemeteries § 19 et seq.
Cemetery

property

and

10-8-63. Burial of
burial of the dead and
returning and keeping
physicians, sextons and

cemetery

lots

the cost of

as subject to assessment for public improvement in absence of express exemption, 71 A. L. R. 322.
Constitutionality
of statute or ordinance
requiring or permitting removal of bodies
from cemeteries, 71 A. L. R. 1040.
Duty as regards use of proceeds of sales
of cemetery lots for care, maintenance, or
improvement
of cemetery, 124 A. L. R.
279.
Hospital, implied power to provide, 25
A. L. R. 613.
Liability for condition of hospital maintained by municipality, 25 A. L. R. 2d 203.
Liability of contagious disease hospital
maintained
by municipality
for torts of
its officers or employees, 25 A. L. R. 2d
203.
Location of hospital or sanitarium
or
the like, regulating, 17 A. L. R. 524.
Private cemeteries, 130 A. L. R. 250.
Right to exclude from privilege of burial
in cemetery, 110 A. L. R. 388.

dead-Vital
statistics.-They
may regulate the
the registration of births and deaths, direct the
of bills of mortality, and impose penalties on
others for default therein.

History:
R. S. 1898 & C. L. 1907, § 206,
subd. 67; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x66; R. S. 1933 &
C. 1943, 15-8-63.

Collateral References.
Municipal Corporationse:,:,609.
62 C.J.S. Municipal Corporations

Cross-Reference.
Vital statistics,

Undertakers
and embalmers, regulating,
23 A. L. R. 71, 104 A. L. R. 402, 165 A. L.
R. 1112.

26-15-9 et seq.

§ 270.

10-8-64. Livestock at large-Pound-Distraint.-They
may regulate or
prohibit the running at large, within the limits of the city, of livestock,
and all kinds of poultry; establish a pound and appoint a poundkeeper
and prescribe his duties, distrain and impound animals running at large,
and provide for the sale of the same in the manner provided by law for
the sale of estrays and trespassing animals. The proceeds arising from
the sale of such animals after the payment of all costs shall go to the city
treasurer to be disposed of according to law.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 68; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x67; R. S. 1933
& C. 1943, 15-8-64.

Cross-References.
Estrays and trespassing animals,
et seq.
Powers of towns, 10-13-4.

Collateral References.
Municipal Corporationse:,:,604.
62 C.J.S. Municipal Corporations § 214.
Restraining
animals damage feasant, 2
Am. Jur. 790, Animals § 131 et seq.

4-12-1

10-8-65. Dogs--License and tax-Destruction.-They
may license, tax,
regulate or prohibit the keeping of dogs, and authorize the destruction of
the same when at large contrary to ordinance.
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History: R. S. 1898 & C. L. 1907, § 206,
subd. 69; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x68; R. S. 1933
& C. 1943, 15-8-65.
Cross-References.
Injuries by dogs, 18-1-1 et seq.
Powers of towns, 10-13-18.

10-8-68

Collateral References.
Municipal Corporations~604.
62 C.J.S. Municipal Corporations § 218.
Licensing and regulations,
2 Am. Jur.
716, Animals § 29 et seq.
Liability
for killing or injuring
unlicensed or untagged dog, 145 A. L. R.
993.

10-8-66. Offensive businesses-Regulation of management and construction.-They may direct the location and regulate
struction of packing houses, dairies, tanneries,
factories, slaughterhouses, butcher shops, soap
eries, distilleries, livery stables and blacksmith
mile of the limits of the corporation.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 70; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x69; R. S. 1933
& C. 1943, 15-8-66.

Cross-Reference.
Meat Inspection

Act, 4-27-1 et seq.

Validity.
City had right to exclude from its corporate limits foundries and other objectionable businesses entirely.
Salt Lake
City v. Western Foundry & Stove Repair
Works, 55 U. 477, 187 P. 829.
1.

the management and concanneries, renderies, bone
factories, foundries, brewshops in and within one

Collateral References.
Municipal Corporations~611.
62 C.J.S. Municipal Corporations § 219.
What are nuisances, 39 Am. Jur. 323,
Nuisances § 43 et seq.
Power of municipal corporation to declare stockyards to be nuisance, 18 A. L.
R. 2d 1039.
Slaughterhouses,
regulating, 46 A. L. R.
1486.

10-8-67. Pigsties, privies-Prohibiting establishment.-They may prohibit any offensive, unwholesome business or establishment in and within
one mile of the limits of the corporation, compel the owner of any pigsty,
privy, barn, corral, sewer or other unwholesome or nauseous house or
place to cleanse, abate or remove the same, and may regulate the location
thereof.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 71; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x70; R. S. 1933
& C. 1943, 15-8-67,
1. Objectionable business.
City had right to exclude from its corporate limits foundries and other objectionable businesses entirely.
Salt Lake

City v. Western Foundry & Stove Repair
Works, 55 U. 447, 187 P. 829.

Collateral References.
Municipal Corporations~605.
62 C.J.S. Municipal Corporations § 279.
Privies and cesspools, 39 Am. Jur. 367,
Nuisances § 106.

10-8-68. Census.-They may provide for the taking of censuses, but
no census shall be taken oftener than once in five years, except as otherwise provided by law.
History: R. S. 1898 & C. L. 1907, '§ 206,
subd. 72; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x71; R. S. 1933
& C. 1943, 15-8-68.

Collateral References.
Census~9.
14 C.J.S. Census § 2.

1. In general.

Effective
1353.

Cited in Ogden City v. Patterson,
389, 250 P. 2d 570, 573.

122 U.
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10-8-69. Annoying pastimes in streets.-They
may prohibit or regulate
the rolling of hoops, playing of ball, flying of kites, riding of bicycles or
tricycles, or any other amusements or practices having a tendency to
annoy persons passing in the streets or on sidewalks, or to frighten teams
or horses, or to interfere with traffic.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 74; L. 1911, ch. 120, !11; 1915, ch.
100, § 1; C. L. 1917, § 570x73; R. S. 1933
& c. 1943, 15-8-69.

Collateral References.
Municipal CorporationsP596.
62 C.J.S. Municipal Corporations

Coasting in street, injuries
sustained
while, 20 A. L. R. 1433, 109 A. L. R. 941.
Coasting in street, liability for failure
to regulate or nonenforcement
of ordinances, 46 A. L. R. 1436.
Public speaking in street, 62 A. L. R.
404.

§ 134.

10-8-70. Lumberyards and combustible materials.-They
may regulate
or prohibit the keeping of any lumberyard, and the placing or piling or
selling of any lumber, timber, wood or other combustible material within
the fire limits of the city.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 75; L. 1911, ch. 120, !I 1; 1915, ch.
100, § 1; C. L. 1917, § 570x74; R. S. 1933
& C. 1943, 15-8-70.
Collateral References.
Municipal CorporationsP603.
62 C.J.S. Municipal Corporations § 257.
Fire hazards, 37 Am. Jur. 942, Municipal Corporations § 297.

Nuisance as basis of liability of municipality for injury or damage from explosion or burning of substance stored by
third person under municipal permit, 17
A. L. R. 2d 683.
Validity
of municipal
regulation
of
storage or accumulation of lumber, straw,
trash, or similar inflammable material, 64
A. L. R. 2d 1040.

10-8-71. Police and fire signals-Purchase,
rental or lease.-They may
purchase, construct, lease, rent, manage and maintain any system or part
of any system of waterworks, hydrants and supplies of water, telegraphic
or other police or fire signals, and pass all ordinances, penal or otherwise,
that shall be necessary for the full protection, maintenance, management
and control of the property so leased, purchased or constructed.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 76; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x75; R. S. 1933
& C. 1943, 16-8-71.

Collateral References.
Municipal CorporationsP603.
62 C.J.S. Municipal Corporations

§ 257.

Right to compel municipality to extend
its water system, 48 A. L. R. 2d 1222.

10-8-72. Libraries
-They may establish,
ing rooms, as provided
reading rooms as may

and reading rooms-Establishment and maintenance.
maintain and regulate free public libraries and readby law, and may perpetuate such free libraries and
have been heretofore established in the city.

History:
R. S. 1898 & C. L. 1907, § 206,
subd. 77; L. 1911, ch. 120, § 1; 1916, ch.
100, § 1; C. L. 1917, § 670x76; R. S. 1933
& C. 1943, 16-8-72.

City libraries,
establishing
and maintaining, 37-2-1 et seq.
Special tax for city libraries, 37-2-10.

Cross-References.
Cities of third class and towns to cooperate with counties in establishing,
373-9.

Collateral References.
Municipal CorporationsP223.
63 C.J.S. Municipal Corporations § 959.
Public education, 37 Am. Jur. 741, Municipal Corporations § 128.
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10-8-73. Processions and demonstrations-Regulations.-They
may regulate or prohibit all public demonstrations and processions which interfere with public traffic or tend to cause disorder.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 78; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x77; R. S. 1933
& c. 1943, 15-8-73.

Collateral References.
Municipal Corporations<i;::::>596.
62 C.J.S. Municipal Corporations

§ 134.

10-8-74. Burial of indigents.-They
may provide for the burial of the
indigent dead and pay the expenses thereof.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 79; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x78; R. S. 1933
& C. 1943, 15-8-74.

Cross-Reference.
Concurrent
jurisdiction
with
in care of indigents, 17-5-55.

Collateral References.
Municipal Corporations<i;::::>609.
62 C.J.S. Municipal Corporations

§ 270.

counties

10-8-75. Destitute children-Providing for.-They
may authorize the
taking, and provide for the safekeeping and education for such periods
of time as may be expedient, for all children who are destitute of proper
parental care.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 80; L. 1911, ch. 120, ~ 1; 1915, ch.
100, 1; C. L. 1917, § 570x79; R. S. 1933
& C. 1943, 15-8-75.

*

Cross-Reference.
Detention schools, 55-11-7.
Collateral References.
Municipal Corporations<i;::::>595.
62 C.J.S. Municipal Corporations

§ 132.

10-8-76. Noises-Prevention.-'rhey
may prevent the ringing of bells,
blowing of horns and bugles, crying of goods by auctioneers and others,
and the making of other noises, for the purpose of business, amusement
or otherwise, and prevent all performances and devices tending to the
collection of persons on the streets or sidewalks of the city.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 83; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x82; R. S. 1933
& C. 1943, 15-8-76.
Collateral References.
Municipal Corporationse::>596.
62 C.J.S. Municipal Corporations

Noise and vibration,
Nuisances § 47 et seq.

39 Am. Jur.

330,

Public
regulation
and prohibition
of
sound amplifiers or loud-speaker broadcasts
in streets, 10 A. L. R. 2d 627.

§ 134.

10-8-77. Untied animals in streets.-They may compel persons to fasten
animals attached to vehicles standing or remaining in the street.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 84; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x83; R. S. 1933
& C. 1943, 15-8-77.

Collateral References.
Municipal Corporations<i;::::>·604.
62 C.J.S. Municipal Corporations

§ 213.

10-8-78. Official bonds and repo,rts.-They may require all municipal
officers and agents, elected or appointed, to give bond and security for the
faithful performance of their duties, and require from every officer of the
city at any time a report in detail of all transactions in his office or any
matters connected therewith.
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History:
R. S. 1898 & C. L. 1907, § 206,
subd. 85; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x84; R. S. 19:33
& c. 1943, 15-8-78.
Cross-Reference.
Official oaths and bonds, 52-1-1 et seq.
Collateral References.
Municipal Corporationse:,;,145.
62 C.J.S. Municipal Corporations

Official bonds, 43 Arn. Jur.
Officers § 394 et seq.

Public officer's bond as subject to for·
feiture for malfeasance in office, 4 A. L.
R. 2d 1348.
What period of limitation
governs an
action against a public officer and a surety
on his official bond, 18 A. L. R. 2d 1176.

§ 491.

10-8-79. Creating offices-Filling vacancies.-They may create
they may deem necessary for the good government of the city,
vide for filling vacancies in elective and appointive offices, and
the powers, duties and compensation of all officers of the city,
otherwise provided by law.
History: R. S. 1898 & C. L. 1907, § 206,
subd. 86; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, §570x85; R. S. 1933
& C. 1943, 15-8-79.
Collateral References.
Municipal Corporationse:,;,126.
62 C.J.S. Municipal Corporations

173, Public

any office
and proprescribe
except as

Validity and effect of municipal ordinance or resolution that purports to create
an indefinite number of offices or positions
and to authorize appointment of as many
persons as shall from time to time be
deemed necessary, 110 A. L. R. 241.

§ 466.

10-8-80. License, fees and taxes.-They
may raise revenue by levying
and collecting a license fee or tax on any business within the limits of
the city, and regulate the same by ordinance; provided, that no Utah city
or town shall collect a license fee or tax hereunder from any solicitor or
salesman who solicits, obtains orders for or sells goods in such city or town
solely for resale; and no enumeration of powers of cities contained in this
chapter, shall be deemed to limit or restrict the general grant of authority
hereby conferred.
All such license fees and taxes shall be uniform in
respect to the class upon which they are imposed.
History:
R. S. 1898 & C. L. 1907, § 206,
subd. 87; L. 1911, ch. 120, ~ 1; 1915, ch.
100, § 1; C. L. 1917, § 570x86; R. S. 1933,
15-8-80; L. 1935, ch. 24, § 1; C. 1943, 15-880.
Compiler's Notes.
The reference in this section to "this
chapter" appeared in the act as "title 15,
chapter 8, Revised Statutes of Utah, 1933."
The 1935 amendment inserted the proviso after the word "ordinance."
Cross-References.
Insurance companies, license or tax prohibited, 31-14-4(3).
License of businesses generally, '10-8-39.
1.

Construction and application.
This section must be read in connection
with 10-8-39 defining kind of business
on which license fee may be imposed. In
other words, the two sections must be considered and construed together.
Morgan
v. Salt Lake City, 78 U. 403, 3 P. 2d 510.
The term "business"
is synonymous

with calling, occupation or trade, and is
defined as any partieular
occupation or
employment habitually
engaged in for a
livelihood or gain. Morgan v. Salt Lake
City, 78 U. 403, 411, 3 P. 2d 510.
The 1935 amendment
to this section
granted cities the power to levy and collect a license fee or tax on businesses
other than those specifically enumerated
in other sections of this chapter.
Davis
v. Ogden City, 117 U. 315, 215 P. 2d 616,
16 A. L. R. 2d 1208.
2.

Extent of power of city to tax.
The authority
of a city to tax prop·
erty is not a vested right.
Unless prohibited by some constitutional
provision,
the legislature may limit or even deprive
cities of their power to tax. Plutus Min.
Co. v. Orme, 76 U. 286, 304, 289 P. 132.
3.

- uniformity and equality.
Constitutional
provision which imposes
equality and uniformity
of taxation has
no application to an occupation or license
tax, but is limited to direct property
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tax which is assessed and collected in
usual way. Salt Lake City v. Christensen
Co., 34 U. 38, 95 P. 523, 17 L. R. A. (N.
S.) 898.
Ordinance imposing graduated
license
tax was valid. Salt Lake City v. Christensen Co., 34 U. 38, 95 P. 523, 17 L. R.
A. (N. S.) 898.
While cities may impose license or occupation taxes, and for that purpose make
reasonable classifications, it is essential to
the constitutionality
of ordinances
that
the tax apply equally to all persons of a
given class, and that it be uniform and
equal. Discriminations
between peddlers
engaged in the same business will render
ordinance void. Park City v. Daniels, 46
U. 554, 149 P. 1094, Ann. Oas. 1918E,
107, applying
Comp. Laws 1907, § 206,
subd. 87.

Card games.
This section, when read in connection
with 10-8-39, does not authorize a city
to levy license fee on one maintaining
room open to public where games of cards
are played, because that is not such a business as is embraced or included within
10-8-39. Morgan v. Salt Lake City, 78 U.
403, 411, 3 P. 2d 510.
4.

5. Lawyers.
Under former statute, held that city
had no power to exact license fee from
lawyers. Ogden City v. Boreman, 20 U.
98, 57 P. 843, followed in Morgan v. Salt
Lake City, 78 U. 403, 408, 3 P. 2d 510.
City ordinances requiring any person engaging in business within corporate limits
of city to obtain a "business license,"
the fee for license to be graduated
according to gross receipts of the business,
was valid with respect to its application
to attorneys, under powers granted
to
municipalities by provisions of this section. Davis v. Ogden City, 117 U. 315, 215
P. 2d 616, 16 A. L. R. 2d 1208.
Under this section, held that city had
power to impose business license fee upon
attorneys, notwithstanding
that city had
no power to regulate practice
of law.
Davis v. Ogden City, 117 U. 315, 215 P. 2d
616, 16 A. L. R. 2d 1208.

Light and power companies.
A city ordinance imposing a license or
occupation tax upon corporations engaged
in generating and selling electricity
and
"using meters" is invalid, as it is obnoxious to Const. Art. I, § 24. Salt Lake City
v. Utah Light & Railway Co., 45 U. 50,
142 P. 1067.
6.

7. Meat dealers.

This section, when read in connection
with other sections of this chapter, empowers city to exact license of one en-

10-8-80

gaged in selling meat at wholesale and
retail. Provo City v. Provo Meat & Packing Co., 49 U. 528, 165 P. 477, Ann. Oas.
1918D, 530.

8.

Telephones.
Under Constitution,
as it read originally, and former statutes, held that city
had power to levy and collect, for revenue purposes, reasonable license fee for
each telephone instrument,
operated and
maintained by any person or corporation
and used exclusively within city limits
for local business, for which rental or
charge was made. Ogden City v. Crossman, 17 U. 66, 53 P. 985.
9.

Intracity bus service.
A license tax imposed on au intracity
bus service with fixed fares, routes, and on
a fixed schedule did not lack uniformity
even though it was not applicable to sightseeing buses, taxicabs, and intercity buses.
Salt Lake City Lines v. Salt Lake City, 6
U. (2d) 428, 315 P. 2d 859.

Collateral References.
Municipal Corporatious¢.>621(1).
62 C.J.S. Municipal Corporations § 168.
Licenses and excises, 38 Am. Jur. 12,
Municipal Corporations § 319 et seq.
Applicability
of license regulations
as
affected by motive other than that of
commercial gain as advantage,
69 A. L.
R. 1102.
Construction of "grandfather
clause" of
statute or ordinance regulating or licensing business or occupation, 4 A. L. R. 2d
667.
Discrimination
as regards license or occupation tax between person or concern
engaged in same line of business, based
on maintenance
or noumaiutenance
of
plants or places of business within city
limits, 109 A. L. R. 903.
Failure to obtain occupation or business
license or permit as defense to tort action,
13 A. L. R. 2d 157.
Liability for mercantile license tax as
affected by governmental
regulations
or
restrictions having adverse effect on business in which licensee is engaged, 143 A.
L. R. 586.
Power of municipality
to classify for
purposes of taxation as affected by classification made by state or its failure to
classify, 110 A. L. R. 1203.
Right of person wrongfully refused license upon proper application therefor to
do act for which license is required, 30
A. L. R. 2d 1006.
Validity,
construction,
and application
of statutes or ordinances prohibiting
or
regulating
automatic
vending machines,
151 A. L. R. 1195.
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Validity, construction,
and application
of statutory
or municipal regulation
of

"juke boxes" or other mechanical
devices, 151 A. L. R. 1178.

musical

10-8-81. Social clubs and athletic associations-Regulation.-They
may
regulate all social clubs, recreational associations, athletic associations and
kindred associations, whether incorporated or not, which maintain club
rooms or regular meeting rooms within the corporate limits of the city.
History:
C. L. 1917, § 570x88, added by
L. 1925, ch. 113, § 1; R. S. 1933 & C. 1943,
15-8-81.

Cross-References.
Clubs allowing consumption of liquor on
premises, 11-10-1 et seq.
Clubs maintaining
premises for storing
or consuming liquor, bond required, 16-613.1 to 16-6-13.3.
Nonprofit incorporated clubs, regulation,
16-6-1 et seq.
Powers of towns generally, 10-13-21.
1. Construction and application.
This section does not go further

the regulation of clubs; it does not, even
when read in connection with 10-8-40 and
10-8-84, empower city council to enact
ordinance
prohibiting
any person from
playing at billiards
or pool upon any
billiard or pool table in any clubroom.
American Fork City v. Robinson, 77 U.
168, 292 P. 249.

Collateral References.
Municipal
Corporations~621.31.
62 C.J.S. Municipal Corporations

§ 168.

What is a social club within statute imposing tax on dues or membership fees,
143 A. L. R. 1381.

than

10-8-82. Ra.ilroads-Removal of tracks declared to be nuisance.-They
may require the tracks of any railroad or street railway company to be
taken up and removed which shall have been laid upon the streets or
highways of the city, and which remain in the streets or highways contrary to the terms of the franchise of the company, or which are declared
by the governing body a nuisance, or which such company has failed to
operate for a period of nine months prior to the time when such nuisance
shall be declared, and shall have the power to declare any of the acts
specified in this section a nuisance.
History: L. 1899, ch. 27, § 1; C. L. 1907,
§206x; C. L. 1917, § 573; R. S. 1933 & C.
1943, 15-8-82.

Cross-Reference.
Nonuser
as ground
tracks, 10-8-34.

for

removal

of

Power of public utilities commission.
Mr. Chief Justice Wolfe in a concurring
opinion in Union Pac. R. Co. v. Public
Service Comm., 103 U. 186, 134 P. 2d
469, 477, said that although the legislature
by this section and 10-8-33 gave cities
and towns the power to withhold or grant
a franchise to a railroad to use its streets,
such power may be taken away and given
to the public service commission.
1.

2. Operation and effect of section.
State legislature, by expressly recognizing the power of municipalities
to grant
franchises in the Public Utilities Act it-

self, did not intend to repeal in toto the
powers theretofore
granted to cities and
towns to grant franchises. Union Pac. R.
Co. v. Public Service Comm., 103 U. 186,
134 P. 2d 469.
The powers granted by this section have
never been expressly revoked by repeal;
nor were such powers impliedly repealed
by the Public Utilities Act. On the contrary, that act recognizes the power of
municipalities
to grant franchises.
Under
authority
of this section, Oregon Short
Line Railroad Company was required to
take up and remove its tracks from Second
Street in Ogden City. Union Pac. R. Co.
v. Public Service Comm., 103 U. 186, 134
P. 2d 469, 473.

Collateral References.
Railroads~82(1).
74 C.J.S. Railroads § 118.
Tracks, 44 Am. Jur. 658, Railroads § 436
et seq.

10-8-83. Railroad gates-Kind
and quality-Installation.-They
may
require any railroad or street railway company to place gates at any place
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10-8-84

along its tracks, and may designate the places where such gates shall be
placed, and the nature, kind and quality of such gates.
History: L. 1899, ch. 27, § 2; C. L. 1907,
§ 206xl; C. L. 1917, § 574; R. S. 1933 &
C. 1943, 15-8-83.
Cross-Reference.
Fencing railroads, construction of cattle
guards and street crossings, 10-8-35.

Collateral References.
Municipal Corporationse::>589.
62 C.J.S. Municipal Corporations
Gates, 44 Am. Jur. 378, Railroads

§ 126.
§ 174.

Law Review.
Is the Regulation of Railroad Crossings
a Municipal Affairf by William Carey
Jones, 5 Calif. Law Review 292.

10-8-84. Ordinances-Punishment.-They
may pass all ordinances and
rules, and make all regulations, not repugnant to law, necessary for
carrying into effect or discharging all powers and duties conferred by
this chapter, and such as are necessary and proper to provide for the
safety and preserve the health, and promote the prosperity, improve the
morals, peace and good order, comfort and convenience of the city and
the inhabitants thereof, and for the protection of property therein; and
may enforce obedience to such ordinances with such fines or penalties as
they may deem proper; provided, that the punishment of any offense shall
be by fine in any sum less than $300 or by imprisonment not to exceed six
months, or by both such fine and imprisonment.
History: R. S. 1898 & C. L. 1907, § 206,
subd, 87; L. 1911, ch. 120, § 1; 1915, ch.
100, § 1; C. L. 1917, § 570x87; R. S. 1933
& C. 1943, 15-8-84.

Compiler's Note.
This section was derived in part from
1 Comp. Laws 1888, § 1050 and § 1045.
Cross-References.
Child violating ordinance is delinquent,
55-10-6.
City courts, jurisdiction, 78-4-1 et seq.
Fees and charges in prosecutions, i,ayment to clerk of city court, 78-4-22.
Justice of peace, cities and towns, jurisdiction, 78-5-5.
Limitation of prosecutions in city courts,
77-9-6.
Powers of towns generally, 10-13-1 et
seq.
Construction and application.
Legislature could confer police powers
upon municipality
over subjects within
provisions of existing state laws, and authorize it, by ordinance, to prohibit and
punish acts which are also prohibited and
punishable as misdemeanors under general
statutes of state. Salt Lake City v. Howe,
37 U. 170, 106 P. 705, Ann. Oas. 1912C,
189.
Of course, the city's powers to adopt and
enact ordinances is not only subject to
the paramount legislative authority of the
state legislature, but must not infringe
limitations, restrictions
and prohibitions
contained in State and Federal Constitu-

1.

tions. Bountiful City v. De Luca, 77 U.
107, 292 P. 194, 72 A. L. R. 657.
This section is merely in aid of the exp1·ess powers elsewhere granted. American
Fork City v. Robinson, 77 U. 168, 292 P.
249.
This section, frequently referred to as
the "General •Welfare Clause," does not
enlarge or annul the powers conferred
upon the city by special grant. Bohn v.
Salt Lake City, 79 U. 121, 128, 8 P. 2d
591, 81 A. L. R. 215.
Grants of power to cities are strictly
construed
to the exclusion of implied
powers not reasonably necessary in carrying out the purposes of the express powers
granted. Nasfell v. Ogden City, 122 U. 344,
249 P. 2d 507.
Power to pass ordinances establishing
rules of evidence binding on the courts
is not granted to cities in express wo1·ds,
nor can it be fairly implied from, nor is
it incident to, the powers expressly given.
Neither is it essential to the accomplishment of the objects and purposes of the
powers granted.
Nasfell v. Ogden City,
122 U. 344, 249 P. 2d 507.

Manner of enacting ordinance.
Where there is no constitutional
or
statutory requirement, municipal ordinance
need not contain title fully expressing
subject matter. Salt Lake City v. Howe,
37 U. 170, 106 P. 705, Ann. Oas. 19120,
189.
Constitution
Art. VI, § 23, which requires statute to contain but one subject
to be clearly expressed in title, has no
2.
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application to municipal ordinances.·
Salt,
Lake City v. Howe, 37 U. 170, 106 P. 705,
Ann. Oas. 19120, 189.

3.

Crimes.
Such a general welfare clause as this
does not authorize city to pass an ordinance defining and punishing assaults and
batteries.
People v. Brown, 2 U. 462.
4.

Barbershops.
Under this section an ordinance fixing
the hours of business for barbershops is
invalid; it is an invalid exercise of the
police power. Salt Lake City v. Revene,
101 U. 504, 124 P. 2d 537.
Drunken driving.
City held to have power to pass ordinance prohibiting
driving while intoxicated, notwithstanding
statute
on the
subject.
Salt Lake City v. Kusse, 97 U.
113, 93 P. 2d 671. (Moffat, C. J., and
Larson, J., dissenting.)
5.

6.

Garbage collection and disposal.
City
ordinance
providing
particular
means for collection and disposal of garbage, held not discriminatory
or arbitrary.
Salt Lake City v. Bernhagen, 56 U. 159,
189 P. 583.

7. Gasoline filling and service stations.
Gasoline filling station is not a nuisance
per se. Smith v. Barrett, 81 JJ. 522, 20 P.
2d 864.
Ordinance prohibiting operation of gasoline service stations in certain district
unless certain percentage of property owners consented, held unconstitutional.
Smith
v. Barrett, 81 U. 522, 20 P. 2d 864.

8.

Intoxicating liquors.
Under former statute held, city did not
have power to legislate upon question of
possession of intoxicating
liquors.
Salt
Lake City v. Sutter, 61 U. 533, 216 P.
234.

9. Milk ordinances.
Municipality
could by ordinance provide for inspection of milk and regulate
sale of it by requiring permit to be obtained by persons selling it within city.
Salt Lake City v. Howe, 37 U. 170, 106
P. 705, Ann. Oas. 19120, 189.
Municipal ordinance regulating
sale of
milk and requiring permit to be obtained
by persons selling it within city is not
in conflict with 4-20-1, which regulates
production, manufacture
and sale of food
and dairy products, since statute does not
punish same acts as ordinance.
Salt Lake
City v. Howe, 37 U. 170, 106 P. 705, Ann.
Oas. 19120, 189.

Sunday closing ordinance.
Power granted to municipalities by this
section is sufficiently comprehensive
to
grant authority
to pass Sunday closing
ordinance otherwise valid.
Gronlund v.
Salt Lake City, 113 U. 284, 194 P. 2d 464.
Under relevant Utah statutes pertaining to grant of municipal powers, prohibition by ordinance of commercial pursuits on Sunday is valid where prohibition
bears reasonable relation to preservation
of health or tends to improve morals,
peace and good order of community, so
long as ordinance does not violate constitutional provision or conflict with general state law.
Gronlund v. Salt Lake
City, 113 U. 284, 194 P. 2d 464.
Sunday closing ordinance of Salt Lake
City having reference only to mercantile
pursuits,
indirectly
limiting
those pursuits by preventing sale on Sunday of all
commodities with specified exceptions including food eaten on premises;
fruits
and vegetables
on premises where produced; drugs, medicines and surgical appliances; fresh milk; ice cream and soda
fountain
dispensations;
candy and confections; bottled soft drinks; bread and
bakery products;
ice; gasoline and oil;
tobacco and cigars; dentifrices
and toiletries; newspapers and magazines; sporting equipment;
beer; nursery products;
and parts and equipment for motor vehicles necessary to be installed for repair
purposes, is invalid as bearing no reasonable relationship
to objects to be accomplished by enactment pursuant to this
section, and as violative of constitutional
guaranties against unreasonable
discrimination.
(Rev. Ord. Salt Lake City 1944,
§ 4862.) Gronlund v. Salt Lake City, 113
U. 284, 194 P. 2d 464, following Broadbent
v. Gibson, 105 U. 53, 140 P. 2d 939 (holding that Code 1943, 103-53-2 was unconstitutional as arbitrarily
discriminatory).
10.

11. Objectionable businesses.
City had right to exclude from its
corporate limits foundries and other objectionable
business, and ordinance creating residence district,
and making it
unlawful
to erect or maintain
foundry
within district created was valid.
Salt
Lake City v. Western Foundry & Stove
Repair Works, 55 U. 447, 187 P. 829.
12. Punishment for violating ordinance.
If legislature confers on municipalities
power to impose fines only, an ordinance
imposing as a penalty imprisonment also
is to that extent invalid.
Tooele City v.
Hoffman, 42 U. 596, 601, 134 P. 558.
Under the authority
of this section,
boards of commissioners and city councils
may prohibit and punish the same acts
that are prohibited and punished by the
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state laws, and may impose the same
penalties imposed by the state laws, if
within the jurisdiction
of the municipal
courts. American Fork City v. Charlier,
43 U. 231, 236, 134 P. 739; American
Fork City v. Briggs, 43 U. 252, 134 P. 747.
An ordinance
making certain acts a
misdemeanor is not invalid as discriminatory on the ground that it applies only
to natural persons, and contains no provision punishing corporations violating the
law, where a corporation
as well as a
natural person may be punished for its
violation. American Fork City v. Charlier,
43 U. 231, 134 P. 739; American Fork City
v. Briggs, 43 U. 252, 134 P. 747.
Under a proviso identical
with the
present one, it was held that within the
limits authorized by this proviso, a city
may impose both maximum and minimum
penalties. American Fork City v. Charlier,
43 U. 231, 134 P. 739; American Fork City
v. Briggs, 43 U. 252, 134 P. 747.
When ordinance prescribes punishment
in city jail, it is unauthorized and beyond
court's jurisdiction to commit accused to
county jail. This is not a mere error or
irregularity,
and petitioner
will be discharged in habeas corpus.
Frankey
v.
Patten, 75 U. 231, 240, 284 P. 318.

13. Rate regulation of utilities.
Provision of city ordinance regulating
relations between city and water company
which fixed rates for entire period of
contract could not be upheld, but city
council could fix temporary rates. Brummitt v. Ogden Waterworks Co., 33 U. 285,
93 P. 828.
14. Restaurant and eating houses.
City has power to pass reasonable ordinances regulating restaurants
and eating
houses. Ogden City v. Leo, 54 U. 556, 182
P. 530, 5 A. L. R. 960.
City ordinance prohibiting maintenance
of booths of certain dimensions in restaurants so as to prevent persons of both
sexes having no regard for law or good
morals from meeting in such places, held
reasonable. Ogden City v. Leo, 54 U.
556, 182 P. 530, 5 A. L. R. 960.
15. Speed ordinances.
Cities and towns might ordinarily adopt
speed ordinances, at least if they did not
conflict with Code 1943, 57-7-16. Violation of such ordinances may be negligence
per se. See Jensen v. Utah Light & Railway Co., 42 U. 415, 132 P. 8.
16. Water rights.
Under this section city may acquire the
right to the waters of a creek and springs
by appropriation and use or other reasonable and lawful ways.
Springville
v.
Fullmer, 7 U. 450, 27 P. 577.

10-8-84

17. Manner of maintaining prosecutions.
Prosecution
for violation of ordinance
may be maintained
in name of city as
provided in 10-7-64; and Const. Art. VIII,
§ 18, which requires
that style of all
process shall be in "The State of Utah,"
is not violated.
Salt Lake City v. Bernhagen, 56 U. 159, 189 P. 583.
18. Nature of proceeding.
Proceeding
based
upon
information
charging
defendant
saloon keeper with
selling of intoxicating
liquor after hours
prescribed in city ordinance was criminal,
and rules pertaining to criminal prosecutions for misdemeanors under statute were
applicable.
Salt Lake City v. Robinson,
39 U. 260, 262, 116 P. 442, 35 L. R. A.
(N. S.) 610, Ann. Cas. 1913E, 61.
19. Injunction against enforcement.
Taxpayer was entitled to sue to enjoin
enforcement of city ordinance regulating
its relations with water company whereby
it bound itself to pay unreasonable rates.
Brummitt v. Ogden Waterworks
Co., 33
U. 285, 93 P. 828.
Taxpayers could not enjoin enforcement
of ordinance on ground that granting of
50-year privilege
to water company to
furnish
water
for
city
constituted
monopoly, since claim that city granted
exclusive rights to company was one that
did not directly and presently affect taxpayers.
Brummitt v. Ogden Waterworks
Co., 33 U. 285, 93 P. 828.
20.

Effect of repeal or amendment
of
ordinance.
Where an ordinance
is necessary
to
confer authority
to do a certain act or
to impose a certain tax, either general
or special, such an ordinance can only be
changed, amended, or repealed by the
adoption of another ordinance, which must
be done with same legal formalities
as
were required to adopt the one sought to
be amended or repealed.
If this be not
done, the original remains in force. Williams v. Summit County, 41 U. 72, 75,
123 P. 938.
21. Amusements ordinances.
An ordinance prohibiting
the use, for
any purpose, of bagatelle, pinball, and marble machines is not authorized under this
section or 10-8-40, since the latter provision
gives the right to "suppress" and not to
"prohibit" such devices and the words are
not synonymous. Stevenson v. Salt Lake
City Corp., 7 U. (2d) 28, 317 P. 2d 597.
22.

Ordinance prohibiting price advertising of eyeglasses.
A city ordinance which prohibits price
advertising
of eyeglasses is a limitation
on rights guaranteed in § 1 of Art. I of the
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Utah Constitution and such limitation can
only be justified if it is necessary for the
health, morals, welfare or some similar
important
consideration
of the public
weal.
Such ordinance prohibiting
price
advertising
of eyeglasses does not have
any basis of relationship to public health
and is therefore invalid.
Ritholz v. City
of Salt Lake, 3 U. (2d) 385, 284 P. 2d 702.
23. Parking ordinances.
A city has no power to pass an ordinance declaring owners of vehicles primafacie responsible for illegal parking
of
such vehicles. Nasfell v. Ogden City, 122
U. 344, 249 P. 2d 507.
Collateral References.
Municipal Corporationse=,'594(2).
62 C.J.S. Municipal Corporations § 163.
Ordinances, 37 Am. Jur. 754, Municipal
Corporations § 141 et seq.
Conclusiveness
of declaration
in ordinance of an emergency, 35 A. L. R. 2d
586.

Constitutionality
of regulations
as to
milk, 155 A. L. R. 1383.
Effect of simultaneous repeal and re-enactment of all, or part, of legislative act,
77 A. L. R. 2d 336.
Entrapment
as defense to prosecution
for violation of traffic ordinance, 18 A.
L. R. 146, 66 A. L. R. 478, 86 A. L. R. 263.
Liability
of municipality
for enforcement of an unconstitutional
or void ordinance, 118 A. L. R. 1054.
Meaning of term "radius" employed in
ordinance as descriptive of area, location,
or distance, 10 A. L. R. 2d 605.
Right of labor union or other organization for promotion or protection
of interest of members to challenge validity of
ordinance on behalf of members, 2 A. L. R.
2d 917.
Validity, construction,
and application
of municipal ordinances relating to loading or unloading passengers by interurban
buses on streets, 144 A. L. R. 1119.
What constitutes
requisite majority of
members of municipal council voting on
issue, 43 A. L. R. 2d 698.

10-8-85. Prison labor and fines.-They may provide by ordinance that
any person committed to the county or municipal jail or other place of
incarceration as a punishment or in default of the payment of a fine, or
fine and costs, shall be required to work for the city at such labor as his
strength will permit not exceeding eight hours in each working day; and
that a judgment that the defendant pay a fine or a fine and costs may also
direct that he be imprisoned until the amount thereof is satisfied, specifying the extent of imprisonment which cannot exceed one day for each $2
of such amount.
History: R. S. 1898 & C. L. 1907, § 211;
C. L. 1917, § 588; R. S. 1933 & C. 1943,
15-8-85.
Cross-Reference.
Failure to pay over fines and forfeitures,
misdemeanor, 76-28-63.
Imprisonment to pay off fine.
While a person cannot be imprisoned
for violation of nuisance ordinance, imprisonment
to enforce collection of fine
for such nuisance is proper.
Ex parte
Smith, 97 U. 280, 92 P. 2d 1098.
1.

Nuisance ordinance providing
for imprisonment to pay off fine at rate of $1 a
day, held violative of statute, providing
imprisonment
could not exceed one day
for each $2 of unpaid fine, and a sentence
imposed under such ordinance was invalid,
notwithstanding
justice of peace imposed
the imprisonment
at rate of $2 per day.
Ex parte Smith, 97 U. 280, 92 P. 2d 1098.
Collateral References.
Municipal Corporationse::,594(2).
62 C.J.S. Municipal Corporations § 163.
Fines, 37 Am. Jnr. 836, Municipal Corporations § 199 et seq.

ARTICLE 2
FISCAL

YEAR AND GENERAL

(Repealed

TAXES

by Laws 1961, ch. 24, § 2)

10-8-86 to 10-8-88. Repealed.
Repeal.
These sections (R. S. 1898 & C. L. 1907,
§§ 252 to 254; L. 1915, ch. 111, § 1; C. L.

1917, §§ 670 to 672; L. 1919, ch. 13, § 1;
1921, ch. 14, § l; 1929, ch. 66, § 1; R. S.
1933, 15-8-86 to 15-8-88; L. 1935, ch. 25,
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§ 1; C. 1943, 15-8-86 to 15-8-88) relating to
fiscal year and general taxes, were repealed

10-8-89

by Laws 1961, ch. 24, § 2. For new provisions, see 10-10-26, 10-10-57, 10-10-58.

ARTICLE 3
CHANGE
Section

10-8-89.

Damage

OF GRADE OF STREETS

to abutting

property-Liability

of city for.

10-8-89. Damage to abutting prope,rty-Liability of city for.-Whenever by the grading of any street, alley or other public ground in a city,
pursuant to the action of the city authorities in changing the established
grade of such street, alley or public ground, after valuable improvements
have been made upon real property abutting thereon such real property
is injured or diminished in value, the owner of such real property or
improvements may recover from such city the amount of such damages
or diminution in value in a civil action brought for that purpose.
History: R. S. 1898 & C. L. 1907, § 282;
C. L. 1917, § 700; R. S. 1933 & C. 1943,
15-8-108.

Cross-References.
Claims for damages, 10-7-77.
Power to change grade, 10-8-34.
Construction and application.
City may establish grades and may make
streets and sidewalks conform thereto, subject only to action for damages to abutting property. Morris v. Salt Lake City,
35 U. 474, 101 P. 373.
1.

2. Initial and official grade.
If by establishing a first or initial grade
and by excavating or raising a street and
sidewalk in conformity
therewith,
abutting property is injuriously
affected and
damaged, the owner must be compensated
therefor the same as though the injury
and damage were occasioned on a changed
or re-established grade. This is not merely
correcting surface inequalities and irregularities to render street more safe and convenient for travel. Richards v. Salt Lake
City, 49 U. 28, 161 P. 680.
3. Source of right of recovery.
Right of abutting owner to recover damages resulting from change of street grade
is given by Const. Art. I, § 22, providing
that private property shall not be damaged
for public use without compensation, and
not by this section. Webber v. Salt Lake
City, 40 U. 221, 120 P. 503, 37 L. R. A.
(N. S.) 1115, cited in Gray v. Salt Lake
City, 44 U. 204, 212, 138 P. 1177, Ann. Cas.
1916D, 1135.

4. Joint liability.
In action against city and independent
contractor by abutting
owner for dam-

ages, which it was alleged were caused in
constructing sidewalk through unnecessary
and negligent cutting of roots of his trees
standing and growing in public street in
front of his house, as result of which trees
were left without support and fell against
house, damaging it, it was held both city
and contractor were liable for injuries sustained as result of trees blowing down.
Morris v. Salt Lake City, 35 U. 474, 101 P.
373.
5.

Measure of damages.
In suit by abutting owner to recover
consequential
damages to real property
caused by change in street grade by city,
measure of damages was difference of
market value of property affected between
date of commencement of work and date
of its completion, less direct benefits. Kimball v. Salt Lake City, 32 U. 253, 90 P.
395, 10 L. R. A. (N. S.) 483, 125 Am. St.
Rep. 859.
In suit by abutting
owner to recover
consequential
damages to real property
caused by change in street grade by city,
plaintiff was entitled to recover interest
on damages from time of completion of
grade injuring property.
Kimball v. Salt
Lake City, 32 U. 253, 90 P. 395, 10 L. R.
A. (N. S.) 483, 125 Am. St. Rep. 859.
Abutting owner was entitled to recover
consequential
damages to real property
caused by public improvements made by
city in changing street grade in front of
plaintiff's property. Kimball v. Salt Lake
City, 32 U. 253, 90 P. 395, 10 L. R. A. (N.
S.) 483, 125 Am. St. Rep. 859; Hempstead
v. Salt Lake City, 32 U. 261, 90 P. 397.

6. Removal of trees.
In action by abutting owner to recover
damages resulting from change of street
grade, held city was not liable for what-
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ever diminution of value was caused to
plaintiff's lot, by removal of trees growing in street. Webber v. Salt Lake City,
4-0 U. 221, 120 P. 503, 37 L. R. A. (N. S.)
1115.
7.

Rights of subsequent purchasers.
Where plaintiff purchased and improved
lot after street grade had been established
and after major portion thereof had been
lowered
approximately
to
established
grade, except space for sidewalk which
had been left in its natural state and was
considerably higher than portion of street
which had been brought to grade, such
property
owner could not recover from
city for damage to property by bringing
sidewalk to established grade. Coalter v.
Salt Lake City, 40 U. 293, 120 P. 851,
followed in Gray v. Salt Lake City, 44

U. 204, 213, 138 P. 1177, Ann. Oas. 1916D,
1135.
Collateral References.
Eminent Domaine::>101(1).
29 C.J.S. Eminent Domain § 124.
Change of grade as taking, 18 Am. Jur.
841, Eminent Domain § 211 et seq.
Liability of municipality
for changing
flow of surface water by street grade
changes, 5 A. L. R. 1530, 27 A. L. R. 970,
36 A. L. R. 1463.
Liability of municipality
for injury to
lateral support in grading street, 7 A. L.
R. 806, 38 A. L. R. 19, 44 A. L. R. 1494.
Right of abutting owner to change grade
of sidewalk, 62 A. L. R. 401.
Scope and import of term "owner" in
statutes relating to change of grade of
streets or highways, 2 A. L. R. 788.

ARTICLE 4
HOSPITALS
Section

10-8-90.
10-8-91.
10-8-92.
10-8-93.

IN CITIES

OF THIRD

CLASS AND TOWNS

Ownership and operation of hospitals.
Levy of tax.
Joint board-Membership-Powers.
Control of funds and disbursements-Auditing
of accounts by county
auditor-Transfer
of county tax funds to board to cover deficiencies.

10-8-90. Ownership and operation of hospitals.-Cities
of the third
class and towns of the state of Utah are hereby authorized to construct,
own and operate hospitals and to join with other cities, towns and counties
in the construction, ownership and operation of hospitals.
History: L. 1945, ch. 112, § 1; C. 1943,
Supp., 15-8-109.
Title of Act.
An act authorizing
cities of the third
class and towns to construct, own and operate hospitals and to join with other
cities, towns and counties in the construction, ownership and operation thereof and
to levy a tax for such purpose.
Cross-References.
Authority
of county commissioners to
join with cities and towns in construction, ownership and operation of hospitals,
17-5-45.

Hospital and Medical Facilities Survey
Act, 26-16-1 et seq.
Hospital Licensing Act, 26-15-54 et seq.

Collateral References.
HospitalsP2.
41 C.J.S. Hospitals § 4.
Hospitals, 38 Am. Jur.
Corporations § 564.
Liability
damages in
affected by
25 A. L. R.

251, Municipal

of municipal corporation for
tort in operating hospital, as
ultra vires nature of activity,
2d 225.

10-8-91. Levy of tax.-Cities
of the third class and towns of the state
of Utah are hereby authorized to levy a tax not exceeding five mills on
the dollar valuation for the purposes above mentioned.
History: L. 1945, ch. 112, § 2; C. 1943,
Supp., 15-8-110.

Collateral References.
Hospitals<§;:;>2.
41 C.J.S. Hospitals
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10-8-92. Joint board-Membership-Powers.-When
two or more political subdivisions of the state of Utah join together under this act for
the purposes set forth herein, there shall be set up by the political subdivisions so joining, a joint board whose membership shall have equal
representation from each of the political subdivisions joining, and which
said board shall be empowered with the administration, operation, construction and maintenance of said joint hospital.
History: L. 1945, ch. 112, § 3, enacted by
L. 1949, ch. 84, § 1; C. 1943, Supp., 15-8111.
Cross-Reference.
Authority
of county commissioners
to
join with cities and towns in construction,

owne1·ship and operation
5-45.

of hospitals,

17-

Collateral References.
Hospita1se:,,2.
41 C.J.S. Hospitals § 4.

10-8-93. Contro,lof funds and disbursements-Auditing of accounts by
county auditor-Transfer of county tax funds to board to cover deficiencies.

-The joint board created pursuant to this act shall have the custody and
control of all funds collected in the joint operation of such hospital and
the disbursement thereof; provided that the county auditor of any county
participating under the provisions of this act shall audit the accounts of
said board quarterly or at more frequent intervals, if public interest, in
the judgment of such auditor requires a more frequent audit. The board
of county commissioners of any county participating in the operation and
maintenance of hospitals pursuant to this act may pay over to the joint
board of such hospitals any funds yielded by a levy made pursuant to
section 17-5-62 that may be required to cover any deficiencies incurred in
the operation and maintenance of such hospital.
History: L. 1945, ch. 112, § 4, enacted by
L. 1949, ch. 84, § 1; C. 1943, Supp., 15-8-112.
Compiler's Note.
The reference in this section to "section 17-5-62" appeared in the act as "section 19-5-62 as amended by Laws of Utah
1949."

Cross-Reference.
Authority of county to join with cities
and towns in construction, ownership and
operation of hospitals, 17-5-45.
Collateral References.
Hospitals~2.
41 C.J.S. Hospitals § 4.

CHAPTER 9
ZONING, BUILDING AND PLANNING
ARTICLE1. ZONINGPOWER OF CITIES AND TOWNS, 10-9-1 to 10-9-18.
2. MUNICIPALPLANNINGENABLINGAcT, 10-9-19 to 10-9-30.

ARTICLE 1
ZONING
Section 10-9-1.
10-9-2.
10-9-3.
10-9-4.
10-9-5.

POWER

OF CITIES

AND TOWNS

Right to regulate zoning.
Division of city into zoning districts.
Regulations to be in accordance with comprehensive plan.
Planning commission-Zoning
plan, ordinance, maps and recommendar
tions-Certification
to legislative body-Zoning
of municipality.
Zoning ordinance-Enactment-Public
hearing-Publication
of notice
-Change
after hearing-Amending
of ordinance.
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